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ITocranoBienune Iliienyma Bepxosrnoro Cyaa P® ot 9 urosist 2013 r. N 24 "O cyne0HO# npakTHKe 10
JAeJIaM 0 B3ITOYHHYECTBE M 00 HHBIX KOPPYNUHOHHBIX MPECTYIICHUAX" (C U3MEHEHUSIMHU H
JTOTOJTHEHUSIMU)

C u3MeHeHUusIMH U JAOIMOJTHECHUSAMHU OT:

C u3MeHeHHsSIMH U JAOIMOJTHEHUAMMU OT:

3 nmexaOpst 2013 r., 24 nexadpst 2019 r.

Nudopmarnus 06 msmenenusx: I[Ipeambyna usmenena c 24 dexabpsa 2019 e. - [locmanosenenue Ilnenyma
Bepxoenozo Cyoa Poccuu om 24 oexabps 2019 2. N 59
Cm. npedvloywyio peoaxkyuro

MexayHapoaHOe COOOIIECTBO, CTPEMSICh BEIpab0oTaTh A (PeKTUBHBIE MEPHI 110 TIPEAYIIPEKICHHUIO 1
HCKOPEHEHUIO KOPPYILHUHU, MIPUHSIIO P TOKYMEHTOB, K KOTOPBIM OTHOCSTCS KOHBeHUMH Opranusaiuu
O6benuaeHHbix Hamuit (manpumep, Konsennus npotuB koppynimn), Kousennuss Coeta EBpomsl 00
YTOJIOBHOM OTBETCTBEHHOCTU 3a Koppymuuioo, KoHBeHuus mno Oopbbe € MOAKYNOM HHOCTPAHHBIX
JTOJKHOCTHBIX JIMI] TPH OCYIIECTBICHUH MEXIYHAPOJIHBIX KOMMeEpUecKux caenok OpraHuzanuu
SKOHOMMYECKOTO COTPYAHUYECTBA U PA3BUTHUSA U JP.

B sTux noxkymeHTax oTMeyaercs, YTO KOPPYMIHs MpeBpaTHiach B TPAaHCHALIMOHAIBHOE SIBIICHUE,
KOTOpOE 3aTparMBaeT BCE CTpaHbl. OTHUM OOYCIIOBICHO HCKJIIOUUTEIBHO BaXHOE 3HAaYCHHE
MEXIyHApOJAHOIO COTPYIHUYECTBA B 00JaCTH MPEAYIPEKICHHSI KOPPYILIUU U OOPHOBI C HEH.

B Poccuiickoii ®@enepanuyd MOpaBOBYIO OCHOBY MPOTHUBOACHCTBHUS KOPPYIIMU COCTABISIOT
Koncrurymus Poccuiickoit deneparuu, oommenpru3HaHHbIE TPUHITUIIEI 1 HOPMBI MEKTyHApOIHOTO TIPaBa,
MEeXIyHapoaHble oroBophl Poccuiickoit ®denepanmu, DeaepanbHbiii 3akoH oT 25 aexadps 2008 roga
N 273-®3 "O nporuBoaericteuu koppynuun'", Genepanbusiii 3akoH ot 7 aprycta 2001 roma N 115-03 "O
MPOTUBOJEUCTBUN JIerajlu3alud (OTMBIBAHHIO) JIOXOJOB, TIOJYYEHHBIX TPECTYNHBIM IIyTeM, U
dbuHaHCHpOBaHUIO TeppopusMa'" U Jpyrue HOpPMAaTHBHBIE IIPABOBBIE AaKThl, HAalpaBiCHHbIE Ha
MIPOTUBOICUCTBUE KOPPYILIHH.

B wmemsix yronoBHO-paBoBoro oOecredeHHsi NPOTUBOACHCTBHS KOPPYNLUMHM U B HHTEpecax
BBITIOJTHEHHSI MEXKTYHAPOIHBIX 00513aTeILCTB YTOJIOBHBIN Kojeke Poccuiickoit deneparun ycTaHaBIUBaeT
OTBETCTBEHHOCTh 32 COBEpLICHHE KOPPYMUMOHHBIX mpecTymieHuil. Cpeaun HuX  Hauboiee
pacIpoCTpaHEHHBIM U OMACHBIM fABIISETCS B3sTOYHMYECTBO. OHO MOCSITraeT Ha OCHOBBI TOCYJapCTBEHHOMN
BJIACTH, HapyIIaeT HOPMAJbHYIO YNPABICHUECKYIO NEATEIbHOCTh T'OCYIApPCTBEHHBIX U MYHUIIUIATbHBIX
OpPraHOB M YUYPEXKICHHM, MOAPHIBAET UX aBTOPUTET, AePOPMHUPYET MPABOCO3HAHME Tpa’k[aH, CO3/1aBas y
HUX TMPEACTaBICHUE O BO3MOXKHOCTU YJIOBJIETBOPEHMSI JIMUHBIX U KOJIJICKTUBHBIX WHTEPECOB IyTEM
MOJIKYTIA JOJKHOCTHBIX JIHIL, MPEMSITCTBYET KOHKYPEHINH, 3aTPYIHAET SIKOHOMUYECKOE Pa3BUTHE.

[TpaBocyaue 1o fenam O B3ITOYHMYECTBE U OO0 MHBIX KOPPYMIHMOHHBIX MPECTYIUICHUSX JTOJIKHO
OCYIIECTBIISAITECS HAa  OCHOBE COONIOAICHHMS NPUHLMIIOB  HE3aBUCUMOCTHM  cyAeOHOM  Biactw,
COCTA3ATENIbHOCTY W PaBHONpPABHS CTOPOH, COOJIOJEHUS TpaB U CBOOOJA 4YEJNOBEKa, B CTPOTOM
COOTBETCTBUU C TPeOOBAHUSMU YTOJIOBHOIO U YTOJOBHO-IIPOLECCYaTbHOTO 3aKOHOAATEIbCTRA.

B memsax obecrneueHus eaMHOOOpPAa3HOTO TNPUMEHEHHS CyJaMH 3aKOHOJATEIhCTBA 00
OTBETCTBEHHOCTH 3a B3sTouHMUYecTBO (ctathu 290, 291, 291.1, 291.2 VK P®) u uHbIE KOPPYNIIMOHHBIE
MpeCTyIUIeHUs (B YaCTHOCTH, IIPeIyCMOTpeHHbBIe cTaThsiMu 159, 160, 184, 200.5, 204, 204.1, 204.2, 292,
304 YK P®), a takke B CBSI3M C BOMpPOCAMH, BOZHHUKIIMMHU Yy cynoB, [lmenym BepxoBHoro Cypa
Poccuiickoit @enepanuu, pykoBoJCTBYsCh cTaThel 126 Konctutynuu Poccuiickoit @enepannu, CTaTbsIMU
2 u 5 ®denepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa oT 5 deBpans 2014 roga N 3-OK3 "O Bepxosnom Cyne
Poccuiickoit denepanun', mOCTAHOBISAET JaTh CyJaM CIEIYIOIINE Pa3bICHEHUS:

WNudopmanus 00 n3MEHEHHSAX:
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Hudopmanus o6 usmenenusix: IIyukm 1 usmenen ¢ 24 oexabpsa 2019 e. - I[locmanoenenue Ilnenyma
Bepxoenozo Cyoa Poccuu om 24 oexabps 2019 2. N 59
Cm. npedvloywyio peoaxkyuro

1. IIpu pa3penieHnn BOmpoca 0 TOM, COBEPIICHO JI KOPPYIIIMOHHOE MPECTYIUICHUE TIOJDKHOCTHBIM
JUIOM, JIMIIOM, 3aHUMAIOIIMM TOCYJAapCTBEHHYIO JOKHOCTh Poccuiickoit  ®Depepanun  mbO
rOCYJIapCTBEHHYIO JIOJDKHOCTh cyOhekTa Poccuiickoit denepaniui, HHOCTPAHHBIM JOJIKHOCTHBIM JIUIIOM,
JIOJDKHOCTHBIM JIUIIOM TTyOJUYHOW MEXKIyHApOIHOW OpraHU3aIuM (J1ajnee - JOHMKHOCTHOE JIMI0), a PaBHO
JIUIIOM, BBITIOJHSIOIIMM YIIpaBlieHYecKkne (YHKIMH B KOMMEPYECKON WIJIM MHOW OpraHu3alluu, Cylam
CIeQyeT PYKOBOJCTBOBAThCS NMpuMedaHusiMu 1, 2 u 3 Kk cratbe 285, mpumedanueM 2 k cratbe 290,
npuMmedyanneM | k cratbe 201 YK P®, yuurtbiBas mOpu 3TOM COOTBETCTBYIOIIUE pPa3bsICHEHUS,
coaepxariuecs: B moctaHorneHnu [lnenyma Bepxosnoro Cynma Poccuiickoit ®@enepanuu ot 16 okTsS0ps
2009 romga N 19 "O cyneOHOM pakTHKE TI0 JeJIaM O 3JI0yHOTPEOJICHUH JOHKHOCTHBIMU MTOJTHOMOYHSMH U
O TPEBBIIIEHUH JTOJKHOCTHBIX TOJTHOMOYHIA".

OOpatuTh BHUMaHUE CYJOB Ha TO, YTO K MHOCTPAHHBIM JOJDKHOCTHBIM JIUIIAM M JIOJDKHOCTHBIM
TunaM myOIMYHONW MEXIyHapoaHOW opraHu3amuu B ctaThix 290, 291, 291.1 u 304 YK P® ortHOoCcsTCS
JIMLIA, TIPU3HABAEMbIE TAKOBBIMH B TOM YHUCJIE MEXIyHAPOIHBIMU JOTOBOopaMu Poccuiickoit @enepanuu B
00J1aCTH TTPOTUBOICHCTBHS KOPPYIIIIUH.

[Toxq WHOCTpaHHBIM JOJKHOCTHBIM JIMIIOM ITOHUMAaeTcs Jt000e Ha3zHavyaeMoe WM u30upaemMoe
JIUII0, 3aHUMAIOIIEe KaKyI0-T100 TOJDKHOCTh B 3aKOHOIATEILHOM, UCIIOTHUTEIIBHOM, aIMUHUCTPATHBHOM
Wi CcyAeOHOM oOpraHe HWHOCTPAHHOTO TOCYIapcTBa, W JI00OE JIMII0, BBHIMOJHAIONICE KaKy-TH00
nyoIuYHyr0 (PYHKIUIO JUIsi HHOCTPAHHOTO TOCYAapCTBa, B TOM YHUCHE IS MyOJIMYHOTO BEIOMCTBA WIIH
MyOJMYHOTO MPEINPUATHS (HATpUMED, IEMyTaT, MUHHCTP, MAD).

K MOmKHOCTHBIM JnUIaM IyOJIHMYHONW MEXIYHApOAHOW OpraHM3aIlid OTHOCSTCS, B YaCTHOCTH,
COTPYAHUKHA OpTaHU3AIMH, SBISIOMAECS MEKIYHAPOAHBIMH TPAKIAHCKHUMH  CIIYXKAIlUMH, JIUIIA,
YIOJIHOMOYCHHBIC JIEWCTBOBAaTh OT WMEHH MYyOJMYHON MEXKIyHApOIHOW OpraHU3AIHMH, UICHBI
MapJIAMEHTCKUX COOpaHW MEXTyHApOIHBIX OpPTaHM3aIlMi, YYAaCTHUKOM KOTOPBIX siBIIsieTcs Poccuiickast
denepanusi, M, 3aHUMAIONUE CYACOHBIC TOJDKHOCTH JIIOOOTO MEXTYHApPOIHOTO CyAd, FOPUCAUKIINS
KOTOpOTO npusHaHa Poccuiickoit @enepanueil.

2. Ilpu paccMOTpeHHM J€7 O MPECTYIUIEHUAX, NMpeaycMOoTpeHHbIX cTaTheid 290 YK P®, cynam
HEO0OXOMMO UMETH B BUY, YTO B 3TOW CTaThe YCTAHOBJIEHA OTBETCTBEHHOCTH 3a TOJIYYCHHE B3SATKH: a) 3a
COBEPIIICHHE JOHKHOCTHBIM JIUIIOM BXOJSIIIIUX B €r0 CIy>KEOHBIE TTOJITHOMOYHS JIeHcTBH (Oe3eiicTBIE) B
MOJIB3y B3ATKOJATENSl WU TPEACTABISEMBbIX UM JIMI, 0) 32 CIIOCOOCTBOBAHWE TOJKHOCTHBIM JIUIIOM B
CHJTY CBOETO JOJKHOCTHOTO TIOJIOKEHHSI COBEPIICHUIO YKa3aHHBIX JACHCTBUI (0€31eiCTBHIO), B) 3a o0IIIee
MMOKPOBUTEIHCTBO WJIM TOMYCTHTEIBCTBO IO CIOyk0e, T) 3a COBEPIICHHE JOHKHOCTHBIM JIUIIOM
HE3aKOHHBIX JEHCTBUH (Oe3/1ericTBHE).

3. Tlox BXoAsIIMMH B CITyKEOHBIC TTOJTHOMOYHS EHCTBUSIMU (O€3/1eCTBHEM) TOHKHOCTHOTO JIUIIA
clemayeT TOHUMATh Takue NeUCTBUS (Oe3lelCTBHE), KOTOphle OHO HWMEEeT MpaBo W (WiH) 00s3aHO
COBEPIINTH B MPEJLNIax ero CIyKeOHON KOMIETEHIINN (HalmpuMep, COKpaIleHUEe YCTaHOBICHHBIX 3aKOHOM
CPOKOB pAacCMOTPEHHS OOpamieHusi B3ATKOJAATENs, YCKOPEHHWE TPHUHSITHS JOHKHOCTHBIM  JTHIIOM
COOTBETCTBYIOIIETO PEIICHUs, BHIOOP IOKHOCTHBIM JIMIIOM B TIPEAENiaXx CBOCH KOMIIETEHIIUU WIIH
YCTAHOBJICHHOTO 3aKOHOM YCMOTpPEHHsI HauOosiee OJIarompuUsATHOTO  JJIsi  B3SATKOAATENS  WIIH
MPEACTABISIEMBIX UM JIUI] PEIICHUS).

Hudopmanus o6 usmenenusx: [Iynkm 4 uzmenen ¢ 24 oexabpsa 2019 e. - [locmanoenenue Ilnenyma
Bepxosnoeo Cyoa Poccuu om 24 dexabps 2019 2. N 59
Cm. npedvloywyto pedakyuio

4. CrnocoOcTBOBaHME JOJDKHOCTHBIM JIMIIOM B CHJIY CBOErO JOJDKHOCTHOTO — IOJIOKEHHS
COBEpILEHHUIO JieiicTBUi (0e3aeiicTBUIO) B TOJNB3Y B3ATKOAATENS WM MPEJICTABISAEMBIX MM JIMIL
BBIPA)KACTCSI B MCIOJB30BAHUHU B3ATKOIOIYYaTEJEM aBTOPUTETa M HMHBIX BO3MOXKHOCTEH 3aHMMaeMOn
JOJDKHOCTH /ISl OKa3aHUs JII0OOro BIMSIHUS Ha JIPYTHX JOJDKHOCTHBIX JIMI[ B IIENSIX COBEPIICHUS HMHU
yKa3aHHBIX JeiicTBui (Oe3nmeiicTBusA) Mo cioyxOe, HampuMep IyTeM IpockO, YrOBOPOB, OOCIIAHMIHA,
NPUHYKACHUS U JP.
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[Ipu »TOM nony4deHne JOKHOCTHBIM JINLIOM BO3HArpa)<I€HUs 3a UCIIOJIb30BAHUE UCKIFOUUTEIBHO
JMYHBIX, HE CBA3AHHBIX C €T0 JOJDKHOCTHBIM TOJIOKEHHUEM, OTHOIICHUH HE MOXET KBAJIM(UIIMPOBATHCS
no crathe 290 VK PO.

5. Cynam cienyer UMeTh B BHIY, YTO NPH IMOJYyYEHHM B3ATKU 3a 0OIIee MOKPOBUTEIHCTBO WU
HOITyCTUTENILCTBO IO CIIy’)KOe KOHKpETHbIe JeHCTBHs (Oe3aeiicTBUE), 3a KOTOphIE OHAa TOJyYeHa, Ha
MOMEHT €€ NIPUHATHS HE OrOBAapUBAIOTCS B3SITKOJIATEIIEM U B3ATKOIIOJIy4YaTENIEM, a JIHILIb OCO3HAIOTCS UMU
KaK BEpOSATHBIC, BOZMOXKHBIC B Oy IyIIIEM.

OO01ee MOKPOBUTEIBCTBO IO CIYKOE MOXKET MPOSBIATHCSA, B YaCTHOCTH, B HEOOOCHOBAHHOM
Ha3HAUEHUH MOJYMHEHHOTO, B TOM YHCIIC B HapyIICHHE YCTAaHOBJIIEHHOTO IMOPAIKA, HA 0o0jiee BBICOKYIO
JOJKHOCTB, BO BKJIFOUEHUH €70 B CIIMCKH JIUL], IPEACTABIAEMBIX K OOLIPUTEIBHBIM BBIIJIATaM.

K mnomycturensctBy 1o ciayx0e OTHOCUTCS, HampuMep, COIJIacHe JIOJHKHOCTHOTO —JIUIa
KOHTPOJIMPYIOILEr0 OpraHa He IPUMEHSTh BXOSAIINE B €0 MIOJTHOMOUHUS MEPbl OTBETCTBEHHOCTH B Cllydae
BBISIBJIEHUSI COBEPILIEHHOT'O B3ATKOAATEIEM HAPYILICHUS.

OTtHOcsmuecss K O0IIeMy IOKPOBHUTENBCTBY WM IOMYCTHTEIBCTBY IO CIyX0e IeHCTBHS
(Oe3meiicTBUE) MOTYT OBITH COBEPILEHBI JOJKHOCTHBIM JIMIIOM B IOJIb3Y KaK MOAYMHEHHBIX, TAK M WHBIX
JIM1I, Ha KOTOPBIX PACHPOCTPAHSIOTCS €ro Ha/J30pHbIC, KOHTPOJIbHBIC WM WHbIE (DYHKLIUU MPEICTABUTEIIS
BJIACTH, a TAKXKE €r0 OPraHU3aLMOHHO-PACTIOPAAUTEIbHbIE (DYHKITHH.

6. [Ton He3aKOHHBIMU JIeHicTBUAMU (O€31€HCTBHEM), 32 COBEPILICHUE KOTOPBIX JOKHOCTHOE JIUIIO
noay4yuiio B3ATKy (dacth 3 crathu 290 YK P®), cnegyer monumats aeiictBust (6e3neiicTBue), KOTOpHIE:
COBEpILEHBI JTOMKHOCTHBIM JIMLIOM C HCIOJB30BAHUEM CIY>KEOHBIX MOJTHOMOYMI, OJHAKO B OTCYTCTBHUE
IIPEyCMOTPEHHBIX 3aKOHOM OCHOBAaHUM WJIM YCJIOBUH JUIsl UX PEaU3allid; OTHOCSITCS K IOJHOMOYMSIM
JPYroro JOJDKHOCTHOTO JIMIA; COBEPIIAIOTCS JOKHOCTHBIM JIMIOM €AMHOJIMYHO, OJHAKO MOTJHU OBITH
OCYILECTBIICHBI TOJIBKO KOJUIETHAIBHO JHOO IO COTJACOBAaHMIO C JAPYTHM JOJDKHOCTHBIM JIMIIOM WU
OpPraHOM; COCTOSIT B HEUCIIOJIHEHUH CIYKEOHBIX 0053aHHOCTEH; HUKTO M HU MPHU KAKUX OOCTOATEIbCTBAX
HE BIIPaBE COBEPILIATH.

K Hum, B wyacTtHOocTH, OTHOCATCA (hanbcu(uKaus JOKA3aTENbCTB IO YTOJIOBHOMY €y,
HEHCIIOJIHEHHE  TPEAYCMOTPEHHOW 3aKOHOM  OOS3aHHOCTHM 10  COCTaBJICHUIO IPOTOKOJa 00
aIAMMHHUCTPAaTUBHOM IIPaBOHAPYILLEHUM, NPHUHITHE HE3aKOHHOIO PELIEHUS Ha OCHOBAaHUM 3aBEJOMO
IOJIJIOKHBIX IOKYMEHTOB, BHECEHUE B IOKYMEHTHI CBE/IEHUH, HE COOTBETCTBYIOIIMX JAEHCTBUTEIBHOCTH.

[losny4yeHne TOIKHOCTHBIM JIMIIOM B3SITKH 32 MCIOJIB30BAaHUE JOJKHOCTHOIO IOJIOKEHUS B LIEIAX
CHOCOOCTBOBAHUS COBEPIICHUIO JPYTUM JOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX JeHCTBHI (0e3AeHCTBUIO) 1O
ciryx0e HaIIexKuT KBanuduuuposats 1mo yactu 3 cratbu 290 YK PO.

7. He oOpasyer cocTaB NOJY4YeHHs B3STKH MPHHATUE TODKHOCTHBIM JIMIIOM JIEHET, YCIyT
UMYIIECTBEHHOTO XapakTepa W T.II. 3a COBEpIIECHUE AeicTBHil (Oe3melCTBUE), XOTS U CBS3aHHBIX C
UCITIOJIHEHUEM €ro Nnpo(ecCHOHAIBHBIX O0S3aHHOCTEH, HO MPH 3TOM HE OTHOCSAIIMXCS K MOJHOMOYHUSIM
NpEeCTAaBUTENsl BIACTH, OPTaHU3AIMOHHO-PACTIOPSIIUTENIFHBIM JTHO0 aJIMUHUCTPATUBHO- XO3SICTBEHHBIM
GyHKIHSIM.

8. OTBETCTBEHHOCTH 3a IOJIy4Y€HUE, Jauy B3STKH, IOCPEIHUYECTBO BO B3ITOYHUUYECTBE HACTYNAET
HE3aBUCHMO OT BPEMEHM IOJIyYEHHUs JOJDKHOCTHBIM JIMIIOM B3ATKH - O WJIM IIOCIE COBEPIIECHUS UM
neiictBuil (Oe3neiicTBUsA) Mo ciay0e B IMONB3y B3ATKOAATENs WM MPEACTABISIEMBIX UM JIMI, a TaKxkKe
HE3aBUCHMO OT TOTO, ObUIM JIM yKa3aHHbIE JieiicTBuA (Oe3/1eiicTBHE) 3apaHee 00YCIIOBICHBI B3SITKON WIIH
JIOTOBOPEHHOCTBIO € JOJKHOCTHBIM JIMLIOM O IIEpeaue 32 UX COBEPILIEHUE B3ATKHU.

Hudopmanus o6 usmenenusx: [lynkm 9 usmenen ¢ 24 oexabps 2019 2. - Ilocmanoenenue Ilnenyma
Bepxoenozo Cyoa Poccuu om 24 oexabps 2019 2. N 59
Cm. npedvloywyio peoaxkyuro

9. Ilpeamerom B3siTounmuectBa (ctathu 290, 291, 291.1, 291.2 YK P®) u xomMMepdecKoro
noakyma (crateu 204, 204.1, 204.2 YK P®) Hapsany ¢ neHbramu, IIEHHBIMH OyMaraMu, HHbIM UMYIIECTBOM
MOTYT OBITh HE3aKOHHBIE OKa3aHWE YyCIYr MMYLIECTBEHHOIO XapakTepa M IPeJoCTaBICHHUE
UMYILECTBEHHBIX MPaB.

[Ton He3aKOHHBIM OKa3aHHWEM YCIyr HMYIIECTBEHHOI'O XapakTepa cyJaMm clieyeT IOHHUMAaTh
MPEIOCTABICHUE JOJDKHOCTHOMY JIMITY B KaU€CTBE B3ATKH JIFOOBIX MMYILECTBEHHBIX BBITOJ, B TOM YHCIIE
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OCBOOOXKJICHHE €ro OT MMYIIECTBEHHBIX 0053aTeNbCTB (HAmpuMep, MPeIOCTaBICHUE KpeauTa ¢
3aHIDKEHHOW TMPOLIEHTHOW CTaBKOHM 3a IMOJIb30BaHHE UM, OCCIUIATHBIX JTUOO MO 3aHM)KCHHON CTOMMOCTHU
TYPUCTHUYECKUX ITyTEBOK, PEMOHT KBAapTUPBI, CTPOUTEILCTBO Jau, Nepefadya MMYLIECTBA, B YaCTHOCTHU
aBTOTPAHCIOPTA, JIi €ro BPEMEHHOT'O HCIOJb30BAaHUS, HCIIOJHEHHE O00s3aTelbCTB Iepes APYTUMH
JIULIAMHU).

B Tex ciydasx, Korga IpeaMeTOM B3ATKH SIBJIAFOTCS MMYLIECTBEHHBIE IIPaBa, Y JOJKHOCTHOTO
JIM1A, TIOJIy4YMBIIETO TAKOE HE3AaKOHHOE BO3HATPaXKICHUE, BO3HUKAET BO3MOKHOCTb BCTYIIMTh BO BJIaJICHUE
WIN PACTIOPSAANTHCS UyKUM UMYIIECTBOM KaK CBOMM COOCTBEHHBIM, TPEOOBATh OT JOJDKHUKA UCTIOTHEHUS
B CBOIO I10JIb3Y UMYIIIECTBEHHBIX 0053aTENIbCTB, MOIY4aTh J0XObI OT HCIIOJIB30BaHMs 0€3J0KYMEHTapHBIX
[IEHHBIX OyMmar uiu nu@poBbIX TpaB U ap.

IlepenanHoe B Ka4eCTBE B3STKU WU IIPEAMETa KOMMEPUYECKOIrO MOAKYIIA UMYILECTBO, OKa3aHHBIE
YCIYTM UMYIIECTBEHHOTO XapaKTepa WIHM MPEIOCTABICHHBIE UMYIIECTBEHHBIE MTPaBa JOJLKHBI MTOJIYYHUTh
JICHE)KHYI0 OLICHKY Ha OCHOBAHUU IIPEICTAaBICHHBIX CTOPOHAMM JOKAa3aTeIbCTB, B TOM YMHCIIE IIpU
HEOOXOIMMOCTH C yYETOM 3aKITIOUEHUS CIICIMATIICTA WK SKCIIEePTa.

Nudopmanus 06 mamenenusx: I[lyukm 10 uzmenen c¢ 24 oexabpsa 2019 o. - Ilocmanosnenue Ilnenyma
Bepxoenozo Cyoa Poccuu om 24 oexabps 2019 2. N 59
Cm. npedvloywyio peoaxkyuro

10. Ilonyuenne ¥ gavya B3STKH, @ PABHO HE3aKOHHOI'O BO3HArpPaXJEHUsS IMPU KOMMEPYECKOM
MOJIKYIl€ CUMUTAIOTCS OKOHUYEHHBIMM C MOMEHTa HPUHATUS JIOJDKHOCTHBIM JIMLIOM JHOO JIMIIOM,
BBITMIOJIHSIONINM yTpaBieHuYeckue (QYHKIMU B KOMMEpPYECKOM WM HWHOM OpraHu3aluu, XOTsS Obl 4acTu
nepeJaBaeMblX €My LIEHHOCTEH (HampuMep, ¢ MOMEHTa NepeNayd HX JIMYHO JODKHOCTHOMY JIUILY,
3aUMCIICHUSI C COTJIacHs JOJDKHOCTHOTO JIMIIA HAa YKa3aHHBIM MM cdeT, "JIeKTpoHHBIN Kormenek"). [Ipu
STOM HE MMeEeT 3HA4YeHMs, MOJYUYMJIM JIM yKa3aHHbIE JIUIA peajbHYI0 BO3MOXHOCTH IMOJIb30BATHCS WIIU
pacnopsiKaTbcs epelaHHbIMU UM [IEHHOCTSMU M0 CBOEMY YCMOTPEHHIO.

Kak okoH4YeHHOE mpecTyIuieHue clieAyeT KBaTU(QHUIHPOBaTh MOJyUYEeHUE U Jady B3ATKH B Clydae,
KOI'Jla COTJIaCHO NpeABapUTENbHON TOTOBOPEHHOCTH B3ATKOAATENbh IMOMEIIAET IEHHOCTH B YCJIOBJICHHOE
MECTO, K KOTOPOMY Y B3SITKOIIOJIy4aTessl UMeeTcs OCTYI JIMOO JOCTyI oOecreunBaeTcs B3STKOAATEIEM
WIM MHBIM JIMIOM TOCJIe TOMEUIeHUs LeHHOocTel. JIeficTBUS 1L, OCYIIECTBISIONMX MPU aHAIOTUYHBIX
00CTOSITENBCTBAX MEpeavy U MOTydYeHHE IpeaMeTa KOMMEPUYECKOro MOJIKyIa, MoAekaT KBau(ukauu
1o cooTBeTcTBYIOMmEH yacTu ctaThl 204 YK P® Taxske 6e3 ccbuiku Ha ctathio 30 YK PO.

Hudopmanus o6 usmenenusx: [lyukm 11 uzmenen c¢ 24 oexabpsa 2019 e. - Ilocmanosnenue Ilenyma
Bepxosnoeo Cyoa Poccuu om 24 dexabps 2019 2. N 59
Cm. npedvloywyto pedakyuio

11. B tex cimyyasx, Korja IpeaMeToM MOJIyUYeHHs WIH JJa4d B3SITKH JTUO0 KOMMEPUECKOTro MOIKyIa
SIBJISIETCS. HE3aKOHHOE OKa3aHHWE YCIyI MMYILIECTBEHHOI'O XapakTepa, IPEeCTyIUICHHE CYUTAeTCs
OKOHYEHHBIM C Hauaja BBIIOJHEHHS C COIJIACUS JOJDKHOCTHOTO JIMIA JUOO JIMIA, BBIIOJIHSIOIIETO
ynpaBieHYeckue (YHKIMHM B KOMMEPUECKOW WJIM WHOW OpraHM3aluH, IEHCTBHHA, HEMOCPEICTBEHHO
HaNpaBJICHHBIX Ha MPHOOPETEHNE UMH UMYIIECTBEHHBIX BBITO]] (HAIPUMEP, C MOMEHTA YHUUYTOXKECHUS WU
BO3BpaTa JIOJTOBOW PACHUCKH, MEpeaydl JPyroMy JIMIy UMYIIECTBA B CUET MCIOJHEHUs 005A3aTENIbCTB
B35 TKOITOJIYYaTelIs], 3aKJIFOUEHHs] KPEIUTHOTO I0r0BOpa € 3aBEIOMO 3aHMKEHHOM IPOLIEHTHON CTaBKOH 3a
NOJIb30BaHUE MM, C Havyajia MPOBEJICHUSI PEMOHTHBIX paboT 110 3aBEIOMO 3aHKEHHON CTOMMOCTH).

Nudopmanus 06 mamenenusx: [locmanoenenue odononmweno nynkmom 11.1 ¢ 24 Oexabpa 2019 2. -
Ilocmanosnenue [Inenyma Bepxosnozo Cyoa Poccuu om 24 oexabpsa 2019 2. N 59

11.1. Eciu B3gTKOAATENh HaMEpeBaJICsA MepeaaTh, a JOHKHOCTHOE JIUIO - MOJYYUTh B3SITKY B
3HAYUTEILHOM WJIH KpPYITHOM JIMOO B 0CO00 KPYIMHOM pa3Mepe, OJHAKO (PAKTUYECKH TMPHUHATOE
JIOJDKHOCTHBIM JIUIIOM HE3aKOHHOE BO3HArpakJICHHE HE COCTAaBWJIO YKAa3aHHOTO pa3Mepa, CONESHHOE
HAJUICKAT KBaTU(UIIMPOBATh KaK OKOHUYCHHBIE Jady JHOO TIOJTydeHHWE B3STKM COOTBETCTBEHHO B
3HAYUTEITHLHOM, KPYITHOM HJIM 0CO00 KpymHOM pa3mepe. Hampumep, korja B3sITKY B KPYITHOM pa3Mepe
MIPEANoarajoch rnepeaaTh B HECKOJIbKO MPHUEMOB, a B3SATKOIMOIyYaTeNlb ObUT 3a/iepyKaH MOCe TMepenadn
€My TICpBOM YacTH B3ATKH, HE 00pa3yrolell Takoi pa3Mep, COACSTHHOE JOHKHO KBATU(DHUIIMPOBATHCS 110

23.01.2024 Cuctema TAPAHT 4/14



[Mocranosnenue Ilnenyma BepxosHoro Cyna P® ot 9 uromnst 2013 1. N 24 "O cyzneOHOl npakTHKE MO J1es1aM O

nyHkTy "B" wactu 5 crateu 290 YK PO.

Nudopmarnms 06 mamenenusx: [lyukm 12 uzmenen c¢ 24 oexabpsa 2019 o. - Ilocmanosnenue Ilnenyma
Bepxoenozo Cyoa Poccuu om 24 oexabps 2019 2. N 59
Cm. npedvloywyo peoaxkyuro

12. Ecnu [MOJDKHOCTHOE JUII0 WM JIMIIO, OCYIIECTBISAIONIEE YIIpaBiIeHYCCKHE (YHKIMU B
KOMMEpPYECKONH WJIM WHOW OpraHM3allid, OTKa3ajoCh MPHUHATH B3SATKY WU TPEIMET KOMMEPYECKOTO
MOJKYyTa, JCHCTBUA B3ATKOJATENs WIM JIMIA, TMEpPeAaroniero HE3aKOHHOE BO3HATPaXKICHUE MIPH
KOMMEPYECKOM TOJAKYTIE, IMOIeKAT KBATU(UKAIIMN KaK MOKYIIEHUE Ha MPECTYIUICHUE, TPETYCMOTPEHHOE
cratbeit 291, crateeit 291.2 YK PO B yactu naun B3aTKH, dacTsaMu 1-4 crateu 204, ctatheit 204.2 YK PO
B YaCTH TIEpelav MpeIMeTa KOMMEPUECKOTO MOIKYTIA.

ConesiHHOE ClieyeT Takke KBaTM(HUIIMPOBAaTh KakK MOKYIICHWE Ha Jady JIMOO TOJyYeHHE B3ATKH,
KOMMEpYECKMA TOAKYN M B CiIy4ae, KOTJa YCJOBJICHHas TIepeaada IEHHOCTeH HE COCTOsUIach IO
00CTOSATETHLCTBAM, HE 3aBHUCSIIMM OT BOJIM JIMI, ACHCTBUSA KOTOPBHIX OBLIM HAIpaBICHBI HA UX TEpeaaqy
WJIM TIOJTyYCHHE.

Nudopmarys 00 usmenenusx: [lynkm 13 usmenen ¢ 24 dexabpa 2019 e. - Ilocmanosnenue [lnenyma
Bepxosnoco Cyoa Poccuu om 24 dexabps 2019 2. N 59
Cm. npedvloywyto pedakyuio

13. Tlomyuenwe wiuM pgaya B3SATKH, a pPaBHO TMOJydeHHEe JHMOO Tiepefadya HE3aKOHHOTO
BO3HAIpaXkJACHUs IIPU KOMMEPYECKOM IMOJKYIIE, €CIM YKa3aHHBIC NEUCTBUS OCYILIECTBISIUCH B YCIOBUAX
OTIEPATUBHO-PO3BICKHOTO MEPOTPHATHS, JOJDKHBI KBATU(DUIIUPOBATHCA KAK OKOHUCHHOE MPECTYIICHHE B
TOM 4YHCJIE€ U B Cllyyae, KOTJa LEHHOCTH OBUTM M3BATHI COTPYIHHUKAMH MPABOOXPAHUTEIHHBIX OPraHOB
cpa3zy Mocie UX NPUHATHS TOJKHOCTHBIM JIUIIOM JINOO JIMIIOM, BBITIOJTHSIOIIUM YIIPaBICHUECKUE (PYHKITUH
B KOMMEPUYECKOW MJIM NHON OpraHU3aLUHU.

Nudopmarnus 06 msmenenusx: [locmanoenenue odononmweno nynkmom 13.1 ¢ 24 Oexabpa 2019 2. -
Ilocmanosnenue [lnenyma Bepxosnozo Cyoa Poccuu om 24 oexabpsa 2019 2. N 59

13.1. OGemanue wiM TpeAIOKEHUE TMepeaaTh JMOO0 TMPUHITh HE3aKOHHOE BO3HArpaKJICHHUE 3a
COBEpIIICHHE JeUcTBUi (Oe3aeiicTBHE) MO CiIy)KO0e HEOOXOIMMO paccMaTpuBaTh KaK YMBIIUICHHOE
CO3/IaHHE YCJIOBHM JJISi COBEPILIEHUSI COOTBETCTBYIOIIUX KOPPYNIIMOHHBIX MPECTYIUICHUI B ciiyyae, Korjaa
BBICKa3aHHOE JINLIOM HaMEpeHHUE MepeiaTh WM MOJYyYUTh B3SITKY MO0 MpeaMeT KOMMEpPUECKOro MoaKyma
OBLIO HAIIPaBJICHO HA JOBEJIEHUE €ro JIO0 CBEACHHUS IPYTUX JUI] B LIETAX AaYU UM JIMOO MOJIyYEeHUS OT HUX
LEHHOCTEH, a TaK)Ke B Cllydae JOCTHKEHUS TOTOBOPEHHOCTU MEX]Ty YKa3aHHBIMU JINLIAMHU.

Ecnu npu 3TOM HHBIE NEWCTBUSA, HaNpaBieHHbIE Ha pealiu3alMio OOCIlaHus WIM MPEII0XKEeHHUs,
JUIla HE CMOIJIM COBEPIIUTh IO HE3aBUCSIIUM OT HHUX OOCTOATEIbCTBAM, COJIECSHHOE CJeayeT
KBATH(UITMPOBATh KaK MPUTOTOBJICHUE K Jave B3SITKU (dacTh | crathu 30 M COOTBETCTBEHHO 4acTH 3-5
cratbu 291 YK P®) unu k monyuenuto B34tk (4actb 1 ctathu 30 U COOTBETCTBEHHO YacTH 2-6 CTaTbH
290 YK P®), a paBHO kK KOMMepUYeCcKOMY MOAKYMYy (4acth 1 crarbui 30 ¥ COOTBETCTBEHHO YacTH 3-4 WU
yactu 7-8 ctateu 204 YK PO).

Hudopmanus o6 usmenenusix: [locmanoenenue oononmneno nynkmom 13.2 ¢ 24 Oexabpa 2019 e. -
Ilocmanosnenue [Inenyma Bepxoenoco Cyda Poccuu om 24 oexabdps 2019 2. N 59

13.2. TlocpennudyecTBoM BO B3siTouHHYECTBE (cTaThs 291.1 YK P®), a paBHO MOCpEeTHUIECTBOM B
KoMMmepueckoM mojkytne (craths 204.1 YK P®) npusHaercss He TOJIBKO HEMOCPEACTBEHHAS IMepeaya 1o
MOPYYEHUIO B3ATKOAATENS WM B3ATKOIOJIYYaTessd, a TaKXKE IO MOPYUYEHUIO JHUIa, NEPENAIOLIEr0 WU
IOJIyYaIOLIEr0 MIpeaIMET KOMMEpUYECKOro TMOAKYMa, JEHEr M JAPYyTUX LEHHOCTEH, HO U HHOE
CHOCOOCTBOBAaHUE B JIOCTMIKCHUHU WJIM PEATM3alUU COTJAIICHHUS MEXKIY dTHMHU JIMIAMH O MOJYYCHHUU U
Jlaue B3SATKU JIMOO MpeaMeTa KOMMEPYECKOro IMojKymna (Hampumep, OpraHu3alusi UX BCTPEUM, BeICHHUE
IIEPETOBOPOB C HUMH).

[TocpenHu4ecTBO MyTEM MHOTO CIIOCOOCTBOBAHHWS B JOCTHKCHMM WM peaU3alliH COTJIAIlICHHS
CJIElyeT CYMTAaThb OKOHYEHHBIM C MOMEHTA BBINOJHEHHUS IOCPEJHUKOM OJHOTO M3 3THUX JEHCTBUM
HE3aBUCHMO OT JOCTHKEHUS WU peaIn3alliy COIVIALIEHHSI MEXy B3ITKOAATENIEM U B3ATKOIOIYUYaTEIIEM,
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a PaBHO MEXK]y JIULIOM, IIEPENAIOIIMM IPEIMET KOMMEPYECKOIO MOAKYIIA, U JIULOM, €70 TOJy4arOLIUM.

Ecnu corimacHo JOTOBOPEHHOCTH MEXKIy B3ATKOMNOJyYaTeleM JUO0 JHUIOM, NPHHUMAIOIINM
IIPeAMET KOMMEPYECKOIO IIOAKYIA, W IIOCPEAHMKOM [JEHbIM M JAPYyTHe LEHHOCTH, IOJYyYEHHBIE OT
B3ATKOAATENd JUOO JMIa, MEepelaroero KOMMEPYECKUH TMOJKYI, OCTaloTCs y IOCpPEAHUKA, TO
IIPECTYILICHUE CYUTACTCSI OKOHYEHHBIM C MOMEHTA IOJyYEHHUs] IEHHOCTEN TOCPEIHUKOM. B MHBIX ciydasx
IIOCPETHUYECTBO B BUJE HENOCPEACTBEHHOM IMepelayd B3ATKU WIM IIpeaMeTa KOMMEPYECKOro MOJKYyIla
KBAJTM(PHULIUPYETCS KaK OKOHYEHHOE MPECTYIUICHHE MPHU YCIOBUHM (DAaKTHYECKON mMepemayd XOTs Obl MX
YacCTH JIMIY, KOTOPOMY OHHU IIPEAHA3HAYECHBI.

Hudopmanus o6 usmenenusx: Ilocmanoenenue oononmweno nynkmom 13.3 ¢ 24 Oexabpa 2019 2. -
Ilocmanosnenue [Inenyma Bepxosnozo Cyoa Poccuu om 24 oexabpsa 2019 2. N 59

13.3. Ucxona w3z gucnozuuumid crareit 291.1 u 204.1 YK P®, corimacHoO KOTOpPBIM YrOJIOBHO
HaKa3yeMbIM TIPU3HACTCA IMOCPEIHUYECTBO BO B3ATOYHHMYECTBE WM KOMMEPYECKOM  TOJKYIIE,
COBEPIIICHHOE B 3HAYUTEIHLHOM, KPYITHOM U 0CO00 KPYITHOM pa3Mepe, JIMIO, OKa3aBIIee MOCPEIHUYECKHE
YCIIyTH TP TIepefade B3ATKH JUOO MpeaMeTa KOMMEPYECKOTO MOJKYIa Ha CyMMY, HE IPEBBIMIAIOINIYIO
JIBAJIIIATH TIATH THICAY pyOJIeH, HE MOXKET HECTH OTBETCTBEHHOCTH KaK COYYAaCTHHK B TIOJYYCHHH W J1aue
B3SITKH, MEJIKOM B3SITOYHHYECTBE WM KOMMEPYECKOM IMOAKYIE, MEIKOM KOMMEPYECKOM TOJKYIEe CO
ccruikoit Ha ctaTthio 33 YK PO.

Hudopmanus o6 usmenenusix: [locmanoenenue oononmweno nynkmom 13.4 ¢ 24 Oexabpsa 2019 c. -
Ilocmanosnenue [Inenyma Bepxoenoco Cyoa Poccuu om 24 oexadps 2019 2. N 59

13.4. Ilpu OTrpaHMYEHHUU IOCPEJHUYECTBA BO B3ATOYHUUYECTBE B BHUJE HEMOCPEICTBEHHOU
nepeaayd B3ATKU IO TMOPYYEHHUIO B3ATKOAATENS OT JayM B3ATKH JOJDKHOCTHOMY JIMIYYy 3a JIeHCTBHA
(Ge3neticTBUE) TIO CiTy>k0€ B MOJIB3y MPEACTABISIEMOrO B3sTKOAAaTeIeM (PU3MUECKOro MO0 IOPUIANIECKOTO
JMIA CyAaM CIeIyeT UCXOIUTh U3 TOTrO, YTO MOCPEIHHK MEpelacT B3SATKY, JCHCTBYSI OT MIMEHHU M 32 CUeT
UMYIIECTBA B3ATKOAATENsA. B oT/inuMe OT mocpeqHuKa B3ATKOAATENb, MEePEJaroInii B3sITKY 3a OeHCTBUS
(Oe3meiicTBue) mo ciayx0Oe B MONB3y NPEACTABISIEMOTO MM JIMIA, HUCIOJNb3YeT B KayecTBE B3SATKH
NpUHAAJIeKAIIee eMy WM He3aKOHHO IPUoOpEeTeHHOE UM UMYIIECTBO.

Nudopmanus 06 msmenenusx: [locmanoenenue oononmweno nynkmom 13.5 c¢ 24 Oexabpa 2019 2. -
Ilocmanosnenue [Inenyma Bepxosnozo Cyoa Poccuu om 24 oexabpsa 2019 2. N 59

13.5. OGemanue wWiIM TPEATOKECHHE IMOCPEIHMYECTBA BO B3SITOYHHYECTBE, a paBHO B
KOMMEpPUYECKOM IOJKYIIE€ CUMUTACTCS OKOHUYEHHBIM IMPECTYIUICHHEM C MOMEHTa COBEPIICHHUS JIULIOM
NEICTBUM, HANpaBiICHHBIX Ha JIOBEJACHHME O CBEIEHUS B3SATKOJIATENs M (WMJIM) B3ATKOMOJydaTens 0o
JMIa, Mepelaolero u (Win) Moaydyaroulero mpeiMer KOMMEpPUYECKOro MojaKymna, MHGOopMaluu O CBOEM
HaMEpPEHUU CTaTh MOCPETHUKOM BO B3SITOUHHUUECTBE JIMOO B KOMMEPUYECKOM MOJIKYIIE.

[Io cmbicmy 3akoHa, eciu JHIO, o0emiaBiiee JUOO TNPEUIOKUBILEE MMOCPEIHUYECTBO BO
B3SITOYHHYECTBE, KOMMEPUYECKOM MOJKYTIE, BIIOCIEICTBUU COBEPUIMIIO MPECTYIJICHUE, MPEAYCMOTPEHHOE
gactsimMu 1-4 crateu 291.1 6o vactsmu 1-3 crateu 204.1 YK P®, conesaroe um kBanudumupyeTcs mo
COOTBETCTBYIOIIEH YACTH ATHX CTaTeld KaK MOCPEIHUYECTBO BO B3STOYHHUECTBE 0€3 COBOKYITHOCTH C
yacThio 5 ctaThu 291.1 1u60 yacTeio 4 ctathu 204.1 YK PO.

B cnyuae, xorga nuio, oOemiasiiee JUOO MPEIIOKUBIIEE MOCPEAHUUECTBO BO B3ATOUHUYECTBE,
KOMMEPUYECKOM IOJIKYIIE, 3aBEIOMO HE HaMepeBaJIOCh Mepe/laBaTh LIEHHOCTH JOKHOCTHOMY JIUILY, JIUILY,
BBITNOJIHSIONIEMY yIpaBlieHUYeCKHe QYHKIIMM B KOMMEPUYECKON MM MHOM OpraHu3aluy, JU00 MOCPEIHUKY
U, TIOJlyYUB yKa3aHHbIE LIEHHOCTH, O0paTUIO UX B CBOIO MOJb3Y, COACSHHOE CleNyeT KBAIU(PHUIUPOBATDH
KaK MOIIIEHHUYECTBO 0€3 COBOKYITHOCTH C MPECTYIUICHHEM, MPETyCMOTPEHHBIM 4YacThio 5 ctathu 291.1
nu60 yacTeio 4 ctathu 204.1 YK PO.

Hudopmanus o6 usmenenusx: [Iynkm 14 uzmenen c¢ 24 oexabpsa 2019 e. - Ilocmanosnenue Ilenyma
Bepxosnoeo Cyoa Poccuu om 24 dexabps 2019 2. N 59
Cm. npedvloywyto pedakyuio

14. C yueroM TOro, 4YTO HOPMBI OO0 OTBETCTBEHHOCTH 32 MEIKOE B3SITOYHHYECTBO M MEIKHIA
KOMMEPUYECKUI MOJAKYII SABJSAIOTCS CHELUAIbHBIMM 10 OTHOLIEHMIO K IOJIOKeHUsM crateit 290, 291, 204
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VYK P®, nonydyeHue unau gada B3STKH, @ PABHO IIPEAMETa KOMMEPUECKOIO MOJKyIla B pa3Mepe, He
NPEBBIMIAIOIIEM JAECATH THICSY pyOieii, cnenyeT kBanudpuiuposats 1o yactu 1 crateu 291.2 YK PO nubo
gactu 1 crarbu 204.2 YK P® He3aBUCHMO OT TOTO, 32 Kakue NEHCTBUS (3aKOHHBIC MU HE3aKOHHBIC), B
KakOM COCTaB€ YYacTHUKOB (€AMHOIMYHO WM TPYNIOM JMI[), a TaKKe IpU HAIUYUM JPYTHX
KBAJTM(PHULIUPYIOIIMX MPU3HAKOB B3ITOYHUYECTBA 1 KOMMEPUYECKOT'O MOAKYIIA OHU COBEPIICHBI.

[Ipu 3TOM CyOBEKT MEIKOT0 B3ATOUHHUYECTBA MOJHOCTHIO COBIAAAET C CYyOBEKTOM MPECTYIIICHUH,
npeaycMoTpeHHbIX cTaThsiMu 290 u 291 YK PO, a cyObeKT MenKkoro KOMMEPUYECKOro MOJKyMa - ¢
CyOBEKTOM IpecTyIieHus, peaycMoTpenHoro cratbeii 204 YK PO.

Hudopmanus o6 usmenenusix: I[lyukm 15 uzmenen c¢ 24 oexabpsa 2019 o. - Ilocmanosnenue Ilnenyma
Bepxoenozo Cyoa Poccuu om 24 oexabps 2019 2. N 59
Cm. npedvloywyio pedaxkyuro

15. B3saTky unu npeaMeT KOMMEPYECKOro MOJAKYINa HAJIEKUT CUUTATh MOJTYYEHHBIMHU TPYIIION
JIMII 110 TIPEIBAPUTEILHOMY CTOBOPY, €CJIH B MPECTYIUVICHUH Y4aCTBOBAIM JBa U 0oJiee JOKHOCTHBIX JIMIA
Wi 1Ba U Oosiee JMIA, BBHIMOJHSIONIME YIpaBlieHYeCKHe (PYHKIMM B KOMMEPUECKOM WM HHOM
OpraHM3aliy, KOTOphIE 3apaHee JOTOBOPHIMCH O COBMECTHOM COBEPLICHHHM JAaHHOTO MPECTYIUICHUS
MyTeM MPUHATUS HE3aKOHHOTO BO3HArPa)/ICHHUS 3a COBEPILECHUE KaXIbIM U3 HUX JelcTBUl (Oe3aelicTBre)
0 CIy>K0€ B MOJIb3Y MEepelaBlIero TAKOe BO3HATPAXKACHHE JIUIA WIH MPEACTABISEMBIX UM JIUL.

[IpectymiieHne mnpu3HAeTCs OKOHYEHHBIM C MOMEHTa MPHUHATHS B3ATKH JUOO TMpeameTa
KOMMEPUYECKOTO MOJKYyIa XOTs Obl OAHUM M3 BXOJALIMX B MPECTYHHYIO IPYMIY JOJKHOCTHBIX JIMI WU
JINII, BHIIOJHSIOUIUX yIpaBieHUYecKre PyHKINN B KOMMEPUYECKOM UM MHON OpraHU3aliH.

s xBamdukanuu ASHCTBUN  yKa3aHHBIX JIMI] KaK COBEPIICHHBIX TPYMNIOW JIUI[ IO
MpeBapUTEILHOMY CTOBOPY HE UMEET 3HaUEHUS, KaKasi cyMMa MoJdy4yeHa KakIbIM U3 WICHOB IPECTyMHON
Tpynmnbl, a TakXKe TO, CO3HABAJI JIM B3STKOJATENb, YTO B IOJYYEHHUU B3ATKH YYacCTBYET HECKOJBKO
JOJIKHOCTHBIX JIMII.

HeiictBus nui, He oOJafalolUMX MPU3HAKAMHM CHEIHAIBHOTO CyOBEeKTa, MpelyCMOTPEHHBIMU
cratbeit 290 unu crarbeit 204 YK PO, yyacTByIOMIKX B ITOTYUYECHUH B3STKH WJIU MPEIMETa KOMMEPUYECKOTO
MOJIKyIla TPYMION JIMI MO MpPeIBapUTEILHOMY CrOBOpPY, KBaIU(QHUIMPYIOTCS NPU HAIUYHUH K TOMY
OCHOBaHWHN KaK TOCPEIHUYECTBO BO B3siTouHmuecTBe (ctarhs 291.1 YK P®) unm B KOMMepUYecKOM
noakymne (cratbst 204.1 YK P®D).

Nudopmarus 00 usmenenusx: Ilynkm 16 usmenen ¢ 24 dexabpsa 2019 2. - Ilocmanosnenue [lnenyma
Bepxosnoeo Cyoa Poccuu om 24 dexabps 2019 2. N 59
Cm. npedvloywyto pedakyuio

16. Ucxomss u3 mnonoxkenuir crateu 35 YK P® opranusoBaHHas TIpynna XapaKTepU3yeTcs
YCTOMYMBOCTBIO, BBICOKOM CTEIEHBIO OpPraHU30BAaHHOCTH, pACIPEIEICHUEM pOJIEH, HaIUYUueM
opra"usaropa u (Win) pyKOBOJUTEISL.

B opranuzoBannyio rpynmy (myHkt "a" yactu 5 crarbu 290 YK P® u myskr "a" wactu 7 craThu
204 YK P®), moMuMO OJHOrO WJIM HECKOJIbKUX JOJKHOCTHBIX JIMI] WJIM JIMI, BBITOJHSIONIUX
ynpaBieHYeckue (QYHKIMM B KOMMEpPYECKOH WM WHOM OpraHM3alud, MOTYT BXOJIUTh JIMLA, HE
oOajaromue npu3HaKaMy CIEIMaIbHOTO CyObEKTa MOTyUYeHHs B3ITKH UM KOMMEPYECKOT 0 MOAKYTIA.

B ciydae nmnpusHaHMS TONyYeHHUS B3SATKM JMOO IpeaMeTra  KOMMEpPYECKOro  IMOJAKyIa
OpraHM30BAaHHOM TpYNION JEHCTBUS BCEX €€ UWIEHOB, NPUHMMABIIMX Yy4YacTUE B IOJAIOTOBKE U
COBEPILEHUH 3TUX NPECTYIUICHUH, HE3aBHCHMO OT TOTO, BBINOJIHSUIM JTU OHU (YHKLUUHU HCIIOJHUTE,
OpraHu3aTopa, MOJCTpeKaTeNsl UM MOCOOHMKA, MOAIEKAT KBATU(UKALMK 110 COOTBETCTBYIOUICH YacTh
crateti 290 wiu crathu 204 YK P® 6e3 ccpuiku Ha crathio 33 YK PO. IlpectynneHue mpusHaeTcs
OKOHYEHHBIM C MOMEHTa NPUHATHS HE3aKOHHOTO BO3HATPAXKICHUS JIOOBIM YJIEHOM OpPraHW30BaHHOMN
IPYyIIIBL.

17. Pemast Borpoc 0 KBaIM(UKAIIUN TOTYUYCHHUS B3STKH WK MIPEeaMeTa KOMMEPUYECKOTro MoKy B
COCTaBe TPYIIIBI JIAIL] TI0 MPEABAPUTEIHLHOMY CTOBOPY JHOO OPraHM30BaHHOM TPYMIIBI, CIEAYET UCXOAUTh
U3 oOmel CTOMMOCTHM IIEHHOCTEH (MMYIIECTBA, WMYIIECTBEHHBIX IpaB, YCIYr HMMYIIECTBEHHOTO
Xapakrtepa), IpelHa3HayaBIINXCS BCEM YYaCTHUKAM MPECTYITHOM IPyIIIbI.

18. Tlox BbIMOrarenbcTBOM B3sATKM (TyHKT "0" wactu 5 crateu 290 YK P®) mnu npenmera
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KoMMepueckoro moxakymna (myHkT "0" wactu 7 crateum 204 YK P®) cnemyer moHUMaTh HE TOJIBKO
TpeOOBaHUE JOJKHOCTHOT'O JIMIIA WM JIUIA, BHITIOIHSIONIETO YIIpaBlIeHUYeCKUEe PYHKIUU B KOMMEPUECKO
WIM WHOW OpraHM3alliy, AaTh B3SATKY JMOO MepenaTh HE3aKOHHOE BO3HATPaKICHHE MPH KOMMEPUYECKOM
HOJIKYTIE, CONPSKEHHOE C YIPO30i COBEPIINTH AeUCTBU (Oe3aeiicTBre), KOTOPhIe MOTYT IPUYHHUTH BPEJ
3aKOHHBIM MHTEpEcaM JMIA, HO W 3aBEJOMOE CO3JaHHE YCIOBUM, IPU KOTOPBIX JIMLO BBIHYKIEHO
nepefaTh yKa3aHHbIE IPEAMETHl C IE€JbI0 NPEJOTBPAIICHUS BPEIHBIX IOCIEACTBUI Jii CBOUX
NPaBOOXPAHAEMbIX MHTEPECOB (HANpPUMEpP, YMBIIUICHHOE HAPYIICHUE YCTAHOBIIEHHBIX 3aKOHOM CPOKOB
paccMoTpeHHst 00paIleHu TpakIaH).

Jns xBanupukanum copessHHOro no myHkty "6" wactu 5 crarbu 290 YK P® nub6o no myskry "6"
gactu 7 cratbu 204 YK P® He umeeT 3HauyeHHs, ObUla JIM y JODKHOCTHOTO JIKIA JTUOO y JIHIIA,
BBITOJIHSIONIETO YIIpaBlieHUYEeCKHe (YHKIMM B KOMMEPYECKOM WM HMHOM OpraHu3aluM, peaibHas
BO3MO)XHOCTb OCYLIECTBUTh YKa3aHHYIO YIpo3y, €CIu y JuIa, NEPEeJaBLIEr0 B3ATKY WM IPEIMET
KOMMEPUYECKOr0 TOJKYIa, MMEIUCh OCHOBAHHUS ONACaThCSl OCYIIECTBICHHS 3TOW Yrpo3bl (Hampumep,
ClIe[IoBaTelNb, 3Has, YTO YIOJOBHOE JENIO IOJUIEKUT NPEKPAILECHUIO B CBA3H C OTCYTCTBUEM B JACSHHUU
coCTaBa MPECTYIUICHUS, YTPOXKaeT OOBHHAEMOMY HAIpPaBUTh €O C OOBUHHUTEIBHBIM 3aKIIOUCHHEM
IIPOKYPOPY, a, IOJIy4YUB B3ATKY, JI€J10 IO IPEAYCMOTPEHHBIM 3aKOHOM OCHOBAHMSM IPEKPAILAET).

Ecnu B mporiecce BBIMOTaTeIbCTBA B3SATKH JINOO MpeaMeTa KOMMEPUECKOTo MOIKYyIa JOHKHOCTHOE
JHLO JU00 JIMIO, BBHIIOJHSIONIEE yNpaBieHYecKue (YHKIIMM B KOMMEPYECKON WJIM MHOW OpraHU3aIiH,
coBepimio JeictBus (Oe3neicTBHE), TOBJIEKIINE CYIIECTBEHHOE HapylICHHE IpaB U 3aKOHHBIX
MHTEPECOB TPaXKJaH WIM OpraHU3alui, COACSHHOE IMPH HAJIMYUM K TOMY OCHOBAHHMU JOJDKHO OBITh
JIOTIOJTHUTEIBHO KBANU(UITUPOBAHO 1O cTtaThe 285, 286 nimu 201 YK PO.

Nudopmarnus 06 mamenenusx: [lyukm 19 uzmenen c¢ 24 oexabpsa 2019 o. - Ilocmanosnenue Ilnenyma
Bepxoenozo Cyoa Poccuu om 24 oexabps 2019 2. N 59
Cm. npedvloywyio peoaxkyuro

19. Ilo mynkty "6" wactu 5 ctathu 290 YK P® nub6o mo mynkry "6" wactu 7 crateu 204 YK PO
clenyeT KBaM(UUIMPOBATh MOTYYEHHE B3STKU JTUOO HE3aKOHHOTO BO3HArPa)XJACHUS MPU KOMMEPUYECKOM
MOJIKYIIE ¥ B TOM CJIydae, KOTJja BBIMOTaTeIbCTBO C COTJIACHS WU TI0 YKA3aHUIO TOJKHOCTHOTO JIMIIA OO0
JUIa, BBINOJHSIONIETO YIpaBlieHYeckue (YHKIMM B KOMMEpPYECKOM WJIM HWHOM OpraHu3aluu,
OCYIIECTBIISIIOCH IPYTUM JIMIIOM, HE SBIISIOIIMMCS MOTydYaTesIeM B3ATKH JUO0 MpeaMeTa KOMMEPUYECKOTo
nojkymna. JledcTBus mocieHero Npyu HaTMYMKM OCHOBAHUI JOJKHBI OLICHUBATHCS KaK MOCPETHUYECTBO BO
B3SITOYHUYECTBE IO COOTBETCTBYIOIMMM 4acTsM ctathdl 291.1 YK P® nubo kak mocpeaHU4ecTBO B
KOMMEPYECKOM IMOJIKYTE IO COOTBETCTBYIOMIMM YacTaM ctaTbu 204.1 YK PO®.

20. Keanudunupyronye npu3Haky, XapakTepU3yIOlue MOBBIIIEHHYIO OOIIECTBEHHYIO OMaCHOCTb
B3STOYHUYECTBA WJIM KOMMEPUECKOIro MOJKyIHa (BHIMOraTelbCTBO, COBEPIIECHUE MPECTYIUICHUS TPyHHon
JIMII TIO TIPEIBAPUTENLHOMY CTOBOPY MJIM OPTraHU30BAaHHOMW TPYIINON, MOTydYeHHE B3ITKU B 3HAUUTEIBHOM,
KPYITHOM MJIM 0C000 KPYIMHOM pa3Mepe u JIp.), CIEAyeT YUUThIBATh MPH IOPUIUUYECKON OLIEHKE NEeHCTBUM
COYYaCTHHKOB COOTBETCTBYIOIIUX MPECTYIICHUH, €CIH 3TH OOCTOATEIHCTBA OXBATHIBAJINCH UX YMBICIIOM.

21. OT COBOKYMHOCTH MPECTYIUICHUH CIEAYET OTINYATh MPOAOKAEMBIC ady JTHOO MOJyYCHHUE B
HECKOJIbKO TPUEMOB B3ATKM WJIM HE3aKOHHOTO BO3HArpaXkJIeHUs Npu KommepyeckoMm monkyme. Kak
€MHOE TMPOJOIDKAEMOE NPECTYIUIEHUE CJelyeT, B YacTHOCTH, KBIU(UIMPOBATH CHCTEMATHUYECKOE
MOJTyYEHHUE B3ATOK OT OJJHOTO M TOTO e B3ITKOJATeNs 3a 00I11ee MOKPOBUTEIBCTBO HIIU MOMYCTUTEIBCTBO
o ciIy»0e, eci yKa3aHHbIe TeHCTBUS ObUTH 00BEAMHEHBI €IUHBIM YMBICIIOM.

COBOKYMHOCTh MPECTYIUICHHH OTCYTCTBYeT M B Cilyd4asX, KOIJla B3sTKa WM HE3aKOHHOE
BO3HArpax/JeHue MpU KOMMEPYECKOM MOJKYIE MOJydYeHbl WIM TepelaHbl OT HECKOJIbKUX JUI, HO 3a
COBEPIIICHHE OHOTO JICUCTBUS (aKTa Oe3eHCTBUS) B OOIIMX HHTEpPECaX dTUX JIUII.

He ™moxer kBamuuuupoBaThCs Kak €AMHOE MPOJOJKAEMOE IPECTYIJICHHE OJHOBPEMEHHOE
MOJlyYeHHUEe, B TOM 4HCIE Yepe3 IOCPEJHUKA, B3SATKM WM HE3aKOHHOTO BO3HArpaXKIEHUs IpHU
KOMMEPUYECKOM IMOJKYIE OT HECKOJbKUX JIML, €CJIM B MHTEpecax KaXkJI0T0 M3 HUX JIOJDKHOCTHBIM JIUIIOM
WIM JIUIOM, BBITOJNHSIOUIMM YIpaBieHueckre (YHKIUHM B KOMMEpPYECKOM WM HHOW OpraHHu3aIu,
COBEpIIIaeTcs OTeabHOE aeicTBHE (aKT Oe3meiicTBus). CoaessHHOE MPU TaKUX OOCTOSITENbCTBaX oOpa3yeT
COBOKYITHOCTb MPECTYIUICHUH.
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Ecnu o0miasi CTOMMOCTh TOTYUYEHHBIX JTOJDKHOCTHBIM JIMIIOM UMYIIECTBA, UMYIIECTBEHHBIX IPaB,
yCIYT MMYIIECTBEHHOTO XapaKTepa MPEBBIMIAET IBAIIATh MATH ThICSY pPyONied, CTO MATHACCIT ThHICSY
pyOreit mubo OaMH MWUIMOH PYOJIel, TO COJAESHHOE MOXET OBITh KBAIU(DHUIIMPOBAHO KaK TOIYYCHHE
B3SITKH COOTBETCTBEHHO B 3HAYUTEIHLHOM, KPYIMHOM JHOO 0cO00 KPYITHOM pa3Mepe JHIb B TOM CiIydae,
KOT'JIa IPUHATHE BCEX IEHHOCTEN MPEICTABIISLIO COOOM AMHU30/IbI €AUHOTO MPOIOIKAEMOT0 MPECTYIUICHUS.

Hudopmanus o6 usmenenusx: [lynkm 22 uzmenen c¢ 24 oexabpsa 2019 o. - Ilocmanosnenue Ilnenyma
Bepxoenozo Cyoa Poccuu om 24 oexabps 2019 2. N 59
Cm. npedvloywyio peoaxkyuro

22. OOpatuTh BHMMAaHHE CYJOB Ha TO, YTO COBEpIICHHE MOKHOCTHBIM JIUIIOM WM JIULOM,
BBITMOJTHSIONINM YIIpaBieHYecKne (QYHKIMM B KOMMEPUYECKOW WM WHOM OpraHu3aluy, 3a B3ATKY JHOO
HE3aKOHHOE BO3HATrpaKJCHHE IPH KOMMEPUYECKOM TIOJKYIe AeHcTBUi (Oe3meicTBue), 00pasyrommx
CaMOCTOSITEIIbHBI COCTaB MPECTYIUICHUS, HE OXBATHIBACTCS OOBEKTHBHOM CTOPOHOW NPECTYIICHUH,
npeaycMoTpeHHbIx cratbed 290 m yactamu 5-8 crateu 204 YK P®. B Takux ciydasx coaesiHHOE
B3STKOIMOIyYaTeNeM MOJUIeKUT KBATU(UKALUK 110 COBOKYITHOCTH MPECTYIUICHUN KaK MOJy4YeHUE B3SITKU
3a HE3aKOHHBIC JCHCTBHUS MO CIY»OE€ M IO COOTBETCTBYIomeH cTrarbe OCOOCHHOW 4YacTh YTOJIOBHOTO
konekca Poccuiickoit ®eneparuu, NpeaycMaTpHUBAIONMIEH OTBETCTBEHHOCTh 3a 3JI0YMOTpeOIecHUE
JOJKHOCTHBIMU  TIOTHOMOYMSIMM, TIPEBBIIICHHUE JIOJDKHOCTHBIX TOJHOMOYMM, CIy>K€OHBIH IOJJIOT,
banscuduKauio 10Ka3aTeNbCTB U T.11.

Nupopmarus 00 usmenenusx: Ilynkm 23 usmenen ¢ 24 dexabpa 2019 e. - Ilocmanosnenue [lnenyma
Bepxosnoco Cyoa Poccuu om 24 dexabps 2019 2. N 59
Cm. npedvloywyto pedakyuio

23. Ecnu 3a coBepIIeHHEe JOHKHOCTHBIM JIMIIOM JeHCTBHM (0e31eiicTBIe) MO cly:K0e UMYIIECTBO
nepeaeTcs, UMYIIECTBEHHBIE TMpaBa MNPEAOCTaBISAIOTCS, YCIYyrd HMMYIIECTBEHHOIO — Xapakrepa
OKA3bIBAIOTCS HE JIMYHO €My JIMOO €r0o POJHBIM WIH ONH3KHUM, a 3aBEIOMO JIPYTHM JUIaM, B TOM YHUCIIE
IOPUIMYECKUM, U JOJDKHOCTHOE JIUIIO, €r0 POIAHBIC WM OJM3KHE HE U3BJICKAIOT U3 STOTO UMYIICCTBCHHYIO
BBITO/Ty, COJICTHHOE HE MOXET OBbITh KBATH(HUIIMPOBAHO KaK IMOJYYCHHUE B3SITKU (HAPUMED, MPUHITHE
PYKOBOAMTENIEM TOCYAAPCTBEHHOTO WM MYHMIIMIAIBHOTO YUPEKICHUS CIIOHCOPCKOM MOMOIIM st
obecrnevyeHns qesTeIbHOCTH TJAaHHOTO YUPEXKICHHUS 332 COBEPIICHHE UM JCHCTBHIA 1O CIIyk0€ B TIOB3Y JIHII,
OKa3aBIIMX TAKyl0 MOMOIIb).

Ecnu nuno, mepenasiiiee MMYIIECTBO, IMPEJOCTABUBIICE HMYILECTBEHHBIE IpaBa, OKa3aBlIEe
YCIYyTH UMYIIECTBEHHOTO XapaKTepa 3a COBEPIICHUE MOJKHOCTHBIM JIUIIOM ACHCTBHIA (Oe3/eiCTBIE) TIO
ciyx0e, OCO3HAaBaJlo, YTO YyKa3aHHBIC IICHHOCTH HE TMpEIHA3HAUCHBI ISl HE3aKOHHOTO O0OTaIleHUS
JOJKHOCTHOTO JIMIIA TUOO €ro POJHBIX WK OMU3KHX, COASSTHHOE UM HE 00pa3yeT COCTaB MPECTYIUICHUS,
npeycMOTpeHHbIH ctatheit 291 nmubo cratbeii 291.1 YK PO.

Hudopmanus o6 usmenenusx: [lynkm 24 uzmenen c¢ 24 oexabpsa 2019 o. - Ilocmanosnenue Ilnenyma
Bepxoenozo Cyoa Poccuu om 24 oexabps 2019 2. N 59
Cm. npedvloywyio peoaxkyuro

24. Tlomy4yeHne TOHKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBHITIOHSIONINM YIIPaBICHYCCKHE (QYHKIUU B
KOMMEPYECKON WJIM WHOM OpTraHM3allid, IIEHHOCTEH 3a COBepIleHUE NeHCTBUM (O€31eHCTBUS), KOTOPHIC
BXOSIT B €r0 CIIy)KEOHBIC MOJHOMOYHS JIMOO KOTOPHIM OHO MOJXKET CIIOCOOCTBOBaTh B CHIIY CBOETO
JOJDKHOCTHOTO TIOJIOKEHHSI, @ PaBHO 3a O0Iee TMOKPOBUTEILCTBO WM TOMYCTHTEIHCTBO IO CITyKOe
clefyeT KBATH(UIUPOBATh KaK TOJYYCHHE B3STKH WJIM KOMMEPYECKHH TOIKYN BHE 3aBUCHMOCTH OT
HaMEpEHUs COBEPIINTh YKa3aHHbIE TeUCTBUS (Oe3aeiicTBIEe).

Ecnu 10/KHOCTHOE JIHIO TyTeM 0OOMaHa WU 3JI0yTIOTPEOICHHS TOBEPUEM ITOJTyYHIIO IICHHOCTH 32
COBEpIIICHHE B MHTEpecaxX JAIOIIETO WM WHBIX JIUIl ACUCTBUH (Oe3meiicTBre) TuO0 3a COCOOCTBOBAHUE
TaKUM JICWCTBUSIM, KOTOPhIE OHO HE MOXKET OCYIIECTBUTH BBHIY OTCYTCTBHS COOTBETCTBYIOIINX
CITy’)K€OHBIX TOJTHOMOYHUH WM JOJDKHOCTHOTO IOJIOKEHHSI, COACSHHOE CIeayeT KBaTH(HUIIMpOBaTh Kak
MOIIICHHUYECTBO, COBEPIIECHHOE JIMIIOM C HCIIOJb30BAaHHEM CBOETO CITy’)KEOHOTO MMoJIoKeHHs. Bnamenen
NepeaHHBIX [IEHHOCTEH B YKa3aHHBIX CIy4asX HECET OTBETCTBEHHOCTh 3a MOKYIICHHE Ha Jady B3ATKU
WM KOMMEpUYECKUi moakyt. [Ipu 3TOM Takoe JTUI0 HE MOXKET MPU3HABATHCS MOTEPIICBIIUM U HE BIIPABE
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IIPETEH/I0BATh HA BO3BpAIllEHNE 3TUX [IECHHOCTEH, a TaKXKe Ha BO3MELICHNE BpEia B CIIy4Yae UX yTpaThl.

25. Ecnu 1OIKHOCTHOE JIUIIO, BBINOJIHAOIIEE B IOCYJapCTBEHHOM MM MYHHUIMIIAJIBHOM OpraHe
a00  YYPESKICHUH OpraHU3allMOHHO-PACIOPSIIUTENbHbBIE WIM  AJAMUHUCTPATHBHO-XO3SICTBEHHBIC
(GyHKIMU, 3aKITIOYMIO OT MMEHH COOTBETCTBYIOLIETO OpraHa (y4YpexJeHHUs) JOroBOp, Ha OCHOBAHUU
KOTOpPOT0 IEPEUYMUCIINIO BBEPEHHBIE €MY CPEACTBA B PAa3MEPE, 3aBEIOMO IPEBBIIIAIOIIEM PBIHOYHYIO
CTOMMOCTh YKa3aHHbIX B JIOTOBOpE TOBapOB, pPa0OT WM YCIyr, MOJIYYHB 3a 3TO HE3aKOHHOE
BO3HArPaXACHUE, TO COJESHHOE UM CleAyeT KBaIM(UUUPOBATH MO COBOKYIMHOCTH HPECTYIUICHHMH Kak
pactpary BBepeHHOro emy umymectna (ctatbs 160 YK P®) u kak nmomyuenue B3aTku (craths 290 YK
PD).

Ecnu ke mpu yka3zaHHBIX 0OCTOATENbCTBAX CTOMMOCTH TOBAapOB, Pa0OT WM YCIYT 3aBbIIICHA HE
ObUIa, COAEIHHOE JOJDKHO KBATH(PHUIIMPOBATHCS KaK IMOJyUYEeHUE B3STKH.

26. UckmoueH ¢ 24 nexadbps 2019 r. - [locranosnenue [Tnenyma BepxosHoro Cyna Poccun ot 24
nexadbps 2019 r. N 59

Nudopmanus 06 usmenenusx: Cu. npedvloyuyio peoaxkyuio

27. Uckmouen ¢ 24 nexabps 2019 r. - Ilocranosnenue [lnenyma Bepxosrnoro Cyna Poccun ot 24
nekabps 2019 r. N 59

Nudopmarus 00 usmenenusx: Cum. npedwvioyuyio peoaxyuro

Hudopmanus o6 usmenenusx: I[lyukm 28 uzmenen c¢ 24 oexabpsa 2019 o. - Ilocmanosnenue Ilnenyma
Bepxoenozo Cyoa Poccuu om 24 oexabps 2019 2. N 59
Cm. npedvloywyo peoaxkyuro

28. JI0JDKHOCTHOE JIUIIO JTMOO JIMIIO, BBITIOJHSIONIEE yIpaBIeHUYECKHEe (QYHKIIMA B KOMMEPYECKOM
WJIM UHOM OpTraHu3alluy, MOpYyYUBIIEe MOAYNHEHHOMY I10 CiIyk0e paOOTHUKY ISl JOCTHXKEHHUS KEIaeMOro
neiictBus (0e31eiicTBIS) B MHTEpecax CBOEH OpraHM3aluy MepelaTh B3SITKY JOKHOCTHOMY JIMILY, HECET
OTBETCTBEHHOCTb 3a J1auy B3ATKH 10 cTaTthe 291 mbo ctathe 291.2 YK P® B 3aBHCHMOCTH OT €€ pa3mepa,
a paOOTHHK, BBINOJHUBIIMK €ro MopydyeHue, - MpPH HAJIMYUU OCHOBAHM, 3a IMOCPETHHUYECTBO BO
B3siTOUHHYEeCTBE 10 cTaThe 291.1 YK PO.

JlomKHOCTHOE IO JTUOO JIUIO, BBIMOIHSIONIEE yIpaBieHUeCKUe (GYHKIIMH B KOMMEPUYECKON UITu
WMHOW OpraHu3allid, MOPYUYMBIIUE MOAYMHEHHOMY MO CIy>KOe pabOTHHKY ISl TOCTHXKEHHUS KEIaeMOro
neiictBust  (Oe3nedcTBUSI) B HMHTEpecax CBOEH OpraHM3aluy TMepefaTh JIMIy, BBIIOJHSIOUIEMY
yrpaBiieH4YecKkre (yHKIIMU B KOMMEPUYECKOW MM MHOM OpraHu3aliy, HE3aKOHHOE BO3HATrpaXkJIeHUE, HECET
OTBETCTBEHHOCTh 3a HE3aKOHHYIO Iepenady JHIy MpeAMeTa KOMMEpPYECKOro MoJKymna mo vactsaMm 1-4
cratbu 204 mubo cratee 204.2 YK P® B 3aBUCHMOCTH OT €ro pasmepa, a pabOTHUK, BBIMTOJIHUBIINN €r0
MOPYYEHHE, - IPU HAJTUYMU OCHOBAHUH, 3a MOCPEIHUYECTBO B KOMMEPUYECKOM MOJIKyNe no ctatbe 204.1
YK PO.

[TpuBrieyeHre yKa3aHHBIX JUI] K YTOJIOBHOM OTBETCTBEHHOCTH 3a J1auy B3SITKUM WJIM HE3aKOHHYIO
nepegavy npeaMeTa KOMMEpPYECKOro MOJKyNa HE OCBOOOXKIAeT IOpUAMYECKOE JHUI0, OT UMEHH WIH B
MHTEepecax KOTOPOIro COBEPIIEHbI COOTBETCTBYIOLINE KOPPYIMIIMOHHbIE IEHCTBUS, OT OTBETCTBEHHOCTH 3a
HE3aKOHHOE BO3HArpaXJICHUE OT MMEHM IOPHIMYECKOIo JIMIA, YCTaHOBJIEHHOW cratheil 19.28 Kopekca
Poccutickoii ®deneparuu 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHHSIX.

Hudopmanus o6 usmenenusx: [lynkm 29 uzmenen c¢ 24 oexabpsa 2019 e. - Ilocmanosnenue Ilenyma
Bepxosnoeo Cyoa Poccuu om 24 dexabps 2019 2. N 59
Cm. npedvloywyto pedakyuio

29. OcBoOOXAEHHE OT YroJOBHOH OTBETCTBEHHOCTH 32 COBEpPIICHHE IIOCPEIHUYECTBA BO
B3aTouHndecTBe (craths 291.1 YK P®) unu mocpennuuectBa B KoMMepdeckoM mojakymne (ctarbs 204.1
YK P®) B cuny npumeuyaHHuil K YKa3aHHBIM CTaThsIM BO3MOKHO IPHU BBIIIOJHEHHUHU JIBYX O00s3aTEIbHBIX
YCIOBHH - TOOPOBOJBHOTO COOOIICHUSI O COBEPIICHHOM MPECTYIJICHUH U aKTHBHOTO CIIOCOOCTBOBAHHMS
PACKPBITHIO U (WJIH) pacciieIOBAaHUIO IPECTYILICHUSI.

Jiist ocBOOOKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH 3a Jady B3sTKH (ctatbu 291, 291.2 YK PD), a
paBHO 3a mepeaaudy npeamera kommepueckoro noakyna (dactu 1-4 crateu 204, craths 204.2 YK P®)
TpeOyeTcsl YCTAaHOBUTHh aKTMBHOE CIIOCOOCTBOBAHUE PACKPBITHIO W (MJIM) PACCiEIOBaHUIO (TPECEUEHHIO)
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NPECTYIUICHUS, a TAKKE J0OPOBOJIILHOE COOOIIIEHHE O COBEPILIEHHOM MPECTYIICHHH JINOO BBIMOTATENLCTBO
B3STKH WX TPEAMETa KOMMEPUYECKOTO MOIKYTIA.

Coobmienne (MMCbMEHHOE WM YCTHOE) O MPECTYIUICHHH JOJDKHO MPHU3HABAThCA JOOPOBOJIBHBIM
HE3aBUCHMO OT MOTHBOB, KOTOPBIMH PYKOBOJCTBOBAJICS 3asBUTENb. [Ipn 3TOM HE MOXET MPU3HABATHCS
JTOOPOBOJIBHBIM  3asBICHHE O TPECTYIUIEHUH, CICIaHHOE JUIIOM B CBSI3M C €ro 3ajJiepKaHueM 110
MIOJJO3PEHHIO B COBEPIICHUH 3TOTO IPECTYIUICHUS.

AKTHUBHOE CHOCOOCTBOBAHME PACKPHITHIO M PACCIECIOBAHUIO MPECTYIUICHHUS JTOJDKHO COCTOSITH B
COBEPILICHUH JIMIIOM JIeHCTBMI, HANpaBlIEHHBIX Ha W300JIMYCHHE MPHUYACTHBIX K COBEPIICHHOMY
NPECTYIUICHHUIO JIUI] (B3STKOAATENS, B3ATKOMOIYYaTeNs, IIOCPEAHNKA, JIUL, PUHABIINX WIHA NEepeaaBIINX
npeaMeT KOMMEPUYECKOro TMOAKYIA), OOHApYyKEHHE HMMYIIECTBA, NEPEAaHHOTO0 B KAauecTBE B3ATKU WU
npeaMeTa KOMMEPUYECKOro MOAKYTa, U Jp.

Nudopmanus 06 mamenenusx: [Iyukm 30 uzmenen c¢ 24 oexabpsa 2019 o. - Ilocmanosnenue Ilnenyma
Bepxoenozo Cyoa Poccuu om 24 oexabps 2019 2. N 59
Cm. npedvloywyio peoaxkyuro

30. OcBOOOXIEHHE OT YTrOJIOBHOW OTBETCTBEHHOCTH B3SITKOAATENSI JUOO JIMIIA, COBEPIIUBIIETO
KOMMEpPUYECKUN MOJKYI, KOTOpbleé AKTUBHO CHOCOOCTBOBAJIM PACKPBITHIO M (WUJIM) PpacCieIOBaHHUIO
NPECTYIUIEHUST U B OTHOIICHHWH KOTOPBIX HMEJIO MECTO BBIMOTAaTEIbCTBO B3SITKH WM IpeIMeTa
KOMMEPUYECKOTO0 MOJKyNa, HE O3HayaeT OTCYTCTBUSA B MX JEHCTBHUSX cocTaBa mpectyiuieHus. [loatomy
Takue JHIla He MOTYT NMPU3HABATHCA MOTEPIIEBIIMMHU W HE BIIpaBe MPETEHI0BAaTh Ha BO3BpAIllEHHUE UM
LIEHHOCTEH, MepeAaHHbIX B BUJIE B3ATKH UJIU MPEIMETa KOMMEPUECKOro MOJIKyIa.

Ot nepenaun B3STKU WU IIpeIMETa KOMMEPUYECKOT0 MOJKYIa MO BO3AEHCTBHEM BBIMOTaTEIbCTBA
ClIelyeT OTJIMYaTh He SIBJISIOIIMECS MPECTYIUIEHHEM JIEHCTBUS JIMIA, BBIHYXKICHHOTO Iepenarh JCHbIH,
LEHHOCTH, UHOE UMYIIECTBO, MPEJOCTaBUTh UMYIIECTBEHHBIE MpaBa, OKa3aTh YCIYTH HUMYLIECTBEHHOIO
XapakTepa J0JKHOCTHOMY JIMILY JINOO JIUILY, BHITOJIHAIONIEMY yIpaBieHUYeckre GyHKIIMN B KOMMEPUECKOn
WIM WHOM OpraHu3alli, B COCTOSHMM KpalHed HeoOXOJUMOCTH WM B pe3yjbTare ICHUXUYECKOTO
npuHyxaeHus (ctathbs 39 u yacth 2 ctathu 40 YK P®), xorma oTcyTcTBOBaNM MHBIE 3aKOHHBIE CPEICTBA
JUIsL TIPEJOTBpAIICHNs NMPUYMHEHUS Bpela MpaBOOXpaHSEMBbIM HHTEpEcaM Biajielblla UMYILIECTBa JIMOO
MpEeJCTaBIsIEMbIX UM JHUIl. B TakoMm ciydae MMYIIECTBO, OJYUYEHHOE TOJKHOCTHBIM JIMIIOM JINOO JIUIIOM,
BBITMOJHSIONINM YIIpaBlIeHYecKue (PyHKIINY B KOMMEPUYECKOM WM MHOW OpraHU3aluu, MOJJIEKUT BO3BpaTy
UX BIIAJCIIBILY.

JeticTBus nuia HEe 00Pa3yIOT COCTAB MPECTYIUICHHUS, MPEYCMOTPEHHOTO YacTsamMu 1-4 crateu 204,
cratbeil 291 YK P®, a taxxe cratesamu 204.2 u 291.2 YK P® B wyactu mnepenauu mnpeamera
KOMMEPUYECKOTO TMOJKyNa WM B3ATKH, B TOM CJy4yae, €ClIM B OTHOUIEHMHM TaKOro JIHIa 3asBJICHBI
TpeOOBaHUS O Jaue B3ATKH WJIM KOMMEPYECKOM MOJKYIE W OHO JO MepeAayu LIEHHOCTEH JT0OpOBOJIBHO
3agBWJIO 00 STOM OpraHy, HMEIOLIEMYy IpaBO BO30YXJaTh YroJIOBHOE [€l0 JHOO0 OCYLIECTBIATH
ONEpPaTUBHO-PO3BICKHYIO  JeSATeNbHOCTh. Ilpu STOM B ciydae, Korja ImiepeJaya MMYIIECTBA,
MPEIOCTaBIICHUE UMYIECTBEHHBIX MpaB, OKa3aHHUE YCIyT UMYIIECTBEHHOTO XapakTepa MPOU3BOJIUIHCH
O]l KOHTPOJIEM C LIENBI0 3aJepKaHUs C MOJMYHBIM JIMIlA, 3asBUBILErO Takue TpeOOBaHUS, IEHBIU U
JIpyrue LIEeHHOCTH, NepeJaHHble B KaueCTBE B3ATKU WIM MpeIMeTa KOMMEPYECKOro MOJKyMa, MOoJIeKaT
BO3BPAIICHUIO UX 3aKOHHOMY BJIAJIEINbILY.

Hudopmanus o6 usmenenusx: [lyukm 31 uzmenen c¢ 24 dexabpsa 2019 e. - Ilocmanosnenue Ilenyma
Bepxosnoeo Cyoa Poccuu om 24 dexabps 2019 2. N 59
Cm. npedvloywyto pedakyuio

31. Ilpu paccMoTpeHuM nea O NPECTYIUIEHUSX, MpelyCMOTpeHHbIX cTaTheil 204 YK PO, cymnam
clieflyeT UMETh B BUAY, 4TO B cuiy TpeOoBanmii crateu 23 YIIK P® yromoBHOe mpecienoBaHue 3a
KOMMEPYECKUH TMOJKYI, COBEPLICHHBIM JIMIIOM, BBIIOJHSIOMMM yIpaBICHYECKHEe (DYHKIUH B
KOMMEPUYECKON OpraHM3alMy, HE ABIIAIOLIEHCS IOCYIapCTBEHHBIM WJIM MYHHUIMIAIBHBIM MPEANPUATUEM,
MOYET OCYIIECTBIIATHCS JIUIIb MO 3asBICHUIO JHOO C COrflacHsi pyKOBOIUTENS TaHHON OpraHU3alHy.

Ecin He3aKOHHOE BO3HArpaKAEHHUE NPU KOMMEPUYECKOM MOAKYIIE MTOJIyYEHO PYKOBOJUTENIEM TaKOU
KOMMEPUYECKON OpraHu3alii, TO €r0 YrOJIOBHOE MPECIEI0BAaHUE OCYLIECTBIISETCS MO 3asBICHUIO WIH C
COIJIaCHsl OpraHa YINpaBJICHUS OpPraHM3alUd, B KOMIETEHIMIO KOTOPOTO BXOIUT H30paHue WIH
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Ha3HAuEHHE 3TOTO PYKOBOJHUTENS, a TAKXKE C COTJIAacHs WICHA OpraHa YIpaBJeHHUs OpraHU3alyy WU JIHII,
UMEIOIUX MTPABO NPUHUMATh PELICHHUS, ONPEACIISIONINE eATEIbHOCTh IOPUANYECKOTO JINLIA.

VYronoBHOE TMpecie0OBaHWE OCYIIECTBIAETCS Ha OOIIMX OCHOBAaHMSAX B Cly4asX, KOria B
pe3yabTaTe KOMMEPUYECKOT0 TOKYTIA JIUIIOM, BHIIIOJIHSIOIINM YIIpaBlieHUYeCKHe (QYHKIIMH B KOMMEPYECKO
OpraHu3aliK, He SBISAIOMICHCS rOCyIapCTBEHHBIM WM MYHUIMIIATBHBIM OPEANPUATHEM, Bpea IPUUUHEH
MHTEpecaM MHBIX OpraHu3aIuil 1100 HHTepecaM rpaxkaaH, o0IIecTBa UM roCy1apCTBa.

[IpuunHeHne Bpena MHTEpecaM OpPraHU3aIlMM C YYacTHEM B YCTaBHOM (CKJIaJOYHOM) KamuTaje
(maeBoM (poHzIE) TOCYAAPCTBA WIIM MyHULIMTIATIEHOTO 00pa30BaHus CIEAyeT paclleHuBaTh Kak MPUYMHEHUE
Bpela HHTEpecaM ToCcyAapcTBa WM MyHULIMIIAIEHOTO 00pa30BaHus, M YTOJIOBHOE IPECIIEIOBAHUE B TAKHX
ciydasix OyJeT OCyIIECTBIISATHCS B 00ILIEM MOPSKE.

Hudopmanus o6 usmenenusx: I[lyukm 32 uzmenen c¢ 24 oexabpsa 2019 o. - Ilocmanosnenue Ilnenyma
Bepxoenozo Cyoa Poccuu om 24 oexabps 2019 2. N 59
Cm. npedvloywyio peoaxkyuro

32. OtBercTtBeHHOCTH O ctathe 304 YK P® 3a mpoBokanuio B3ATKH, KOMMEPUYECKOTO MOJKYIIA
b0 moakymna B cdepe 3aKymoK TOBapoB, paboOT, ychuyr st oOecredeHuss TOCYIapCTBEHHBIX WU
MYHMIIMIIAJIBHBIX HYXJ HaCTyHaeT JIMIIb B Clyyae, KOr/a MOMbITKa Nepeaadn (mepeaaya) JeHer, [eHHbIX
OyMmar, MHOrO MMYIIIECTBA WM OKa3aHUs YCIyI UMYLIECTBEHHOI'O XapaKTepa OCYIIECTBIISLIACh TOJIBKO B
LEJSIX UCKYCCTBEHHOTO (JOPMUPOBAHUS JOKA3aTEIbCTB COBEPLICHHS NMPECTYIUICHHUS WM IIaHTaXa, Korjaa
JOJKHOCTHOE JIMIO, JIMIIO, BBIMOJIHAIONIEE YyIpaBlieHUYecKHe (PYHKIMH B KOMMEpPYECKOM WM HHOMN
OpraHu3allyi, a paBHO JIMIO, yKka3zaHHOe B yactu | cratbu 200.5 YK P®, 3aBegomo i1 BAHOBHOTO HE
TOJILKO HE JaBalio COIJIacHs, HO U HE COBEpUIAJI0 HUKAKUX JAEUCTBUN, CBHUIIETEIBCTBYIOUIMX O TaKOM
coriacuu, JM00 MPSIMO OTKA3aJI0Ch OT MOJY4YeHHsI HE3aKOHHOTO BO3HATPaXK/ICHUs paHee.

[Ipecrynnenne, npemycMmorpeHHoe crtatbeil 304 YK PO, sBiseTcss OKOHUYEHHBIM C MOMEHTa
nepesavyn Xots Obl YaCTH UMYIIECTBA JINOO Havaia OKa3aHUs YCIyT UMYIIECTBEHHOTO XapakTepa.

[Tockonpky Takue NEHCTBUS coBepIaloTcs 0e3 Bexoma JHUOO 3aBEJOMO BOIPEKH KEJIaHUIO
JOJKHOCTHOTO JIMLIA, JIMIIA, BBIMOJHSAIOIIETO YIpaBlieHYeCKHEe (PYHKIMM B KOMMEPYECKON WM HHOMN
OpraHu3allvy, a paBHO JMIA, ykazaHHoro B yactu 1 crateu 200.5 YK P®, onu He moaiexar yrojJoBHOU
OTBETCTBEHHOCTH 3a MOJIY4YEHHE B3ATKH JHOO0 32 KOMMEPUYECKUH MOAKYI B CBSI3U C OTCYTCTBUEM COOBITHS
npectymiienus (myHKT 1 gactu 1 crareu 24 VIIK POD).

33. UckmroueH ¢ 24 nekabps 2019 r. - [Toctanosnenue [Inenyma Bepxosnoro Cyna Poccun ot 24
nexabps 2019 r. N 59

Nudopmarus 06 usmenenusx: Cum. npedwvioyuyio peoaxyuro

Hudopmanus o6 usmenenusx: I[Iyukm 34 uzmenen c¢ 24 oexabpsa 2019 o. - Ilocmanosnenue Ilnenyma
Bepxoenozo Cyoa Poccuu om 24 oexabps 2019 2. N 59
Cm. npedvloywyio pedaxkyuro

34. Ot npecrtyiuienus, npeaycMotrpeHHoro ctatbeit 304 YK PO, cnenyeT oTrpaHnYMBaTh J1€UCTBUSA
COTPYJITHUKOB MPABOOXPAHUTENIbHBIX OPraHOB, CIPOBOLMPOBABIIUX JOHKHOCTHOE JHUIIO0 WM JIMIIO,
BBITOJIHSIONIEE YIIpaBlieHYeCKue (PyHKIINY B KOMMEPUECKON WIIM UHOM OpraHu3alliy, Ha IPUHATHE B3SITKH
WM TIpeIMEeTa KOMMEPUYECKOTO MOAKYTIA.

VYka3aHHbIE JEHCTBUS COBEPINAIOTCS B HapyIieHne TpeboBanmii ctathu 5 denepanbHOro 3aKOHA OT
12 aBrycra 1995 roma N 144-®3 "OO onepaTHBHO- PO3BICKHOW ACSITEIBHOCTH" W COCTOST B Tepenaye
B3STKU WIH MpeAMETa KOMMEPUYECKOTO MOJKYyIa ¢ COTacHsi WM MO MPeIIoKEHUIO JOHKHOCTHOTO JIUIa
an00 JMIA, BBHIMTOJIHAIOIIETO yIpaBieHuYecKue QYHKIIMM B KOMMEPUYECKOM UM MHOM OpraHu3aluy, Koraa
Takoe corjacue Ju0o MpeayoKeHUue ObLIO MOJYyYEHO B pe3ysbTaTe CKIOHEHUS ATHX JIUI K MOJYyYEHUIO
HEHHOCTEH MpH OOCTOSITETHCTBAX, CBHUETEIbCTBYIOIIUX O TOM, UYTO 0€3 BMENIATEeNbCTBA COTPYIHUKOB
IIPABOOXPAHUTEIBHBIX OPraHOB YMBICEN Ha UX MOJyYEHUE HE BO3HUK OBl M MPECTyIJICHHE He ObLIO Obl
COBEPIUICHO.

[TpunsiTHE AOMKHOCTHBIM JIMLOM JHOO JUIOM, BBIMOJHSIONIMM YIpaBlieHUYeCKHe (YHKIUH B
KOMMEPUYECKOI MM MHOW OpraHu3aliy, MpU YKa3aHHBIX 00CTOSATENbCTBAX JCHET, LIEHHBIX OyMar, HHOTO
UMYILECTBA WJIM MMYIIECTBEHHBIX IpaB, a paBHO YCIYT HMYIIECTBEHHOTO XapakTepa HE MOXET
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pacLeHUBaThCSl KaK yroJOBHO HakazyeMoe JesiHue. B 3ToMm ciydae B COAESTHHOM OTCYTCTBYET COCTaB
npectymienus (myHKT 2 yactu 1 crareu 24 VIIK PO).

Hudopmanus o6 usmenenusx: I[Iyukm 35 uzmenen c¢ 24 oexabpsa 2019 o. - Ilocmanosnenue Ilnenyma
Bepxoenozo Cyoa Poccuu om 24 oexabps 2019 2. N 59
Cm. npedvloywyio peoaxkyuro

35. Pa3pscHUTH cylam, 4TO MPEAMETOM MPECTYIUICHHS, TPEAYCMOTPEHHOTo cTaThert 292 YK PO,
ABIIsIETCS O(UIMATBHBINA JTOKYMEHT, YIOCTOBEPSIOMNNA (aKThl, BIEKYILIUE IOPUANYECKUE TOCIEACTBUS B
BUJE TMPEJOCTABICHUA WJIM JIMIIEHUS NpaB, BO3JOKEHUS WIM OCBOOOXKICHHUS OT 0O0sI3aHHOCTEH,
U3MEeHeHus1 oobeMa mpaB U o0s3aHHOCTeH. K TakuM JOKyMeHTaM ciielyeT OTHOCUTD, B YaCTHOCTH, JIUCTKH
BPEMEHHON HETPYJOCIOCOOHOCTH, MEAMIIMHCKHE KHIDKKH, 3K3aMEHAI[MOHHbIE BEIOMOCTH, 3a4YETHbHIE
KHIDKKH, CIOpaBKM O 3apa0OTHOM TMjaTe, MPOTOKOJbI KOMHMCCHH MO OCYIIECTBICHHUIO 3aKYIOK,
CBUJICTENILCTBA O PETUCTPALIMYA ABTOMOOHIIA.

[Ton BHeceHuem B oO¢UIMAIbHbIE JTOKYMEHTHI 3aBEAOMO JIOKHBIX CBEACHUN, HCIpPaBICHUIM,
HCKaXaIOIINX IeHCTBUTEIBHOE COIEP)KaHNE YKAa3aHHbBIX IOKYMEHTOB, HEOOXOIMMO MOHUMATh OTpaKeHHUE
U (UJTM) 3aBEpPEHUE 3aBEIOMO HE COOTBETCTBYIOIIUX JEHCTBUTENHLHOCTH (DAKTOB KaK B YK€ CYIIECTBYIOLIUX
OoQUIHMANBHBIX JOKYMEHTaX (OIYMCTKA, JOMHUCKA U JIp.), TaK U ITyTeM U3rOTOBJICHUS HOBOTO IOKyMEHTA, B
TOM YHCJIE C UCTOIb30BaHNEM OJaHKa COOTBETCTBYIOIIETO TOKYMEHTA.

Cy0ObeKkTamMu CiTy’ke0HOTO MOJUIora MOTYT OBbITh HaJelieHHbIe MOJHOMOYMSIMH Ha YAOCTOBEpEHHUE
yKa3aHHbIX (paKTOB TOJKHOCTHBIE JIMLA JIMOO TOCYJNAapCTBEHHbIE WJIM MYHUILMIAIbHBIE CIyXKallhe, He
SBIISAIOIIMECS JOKHOCTHBIMU JIMIIAMHU.

Hudopmanus o6 usmenenusx: [locmanoenenuem Ilnenmyma Bepxosenozo Cyoa P® om 3 Oexabpa
2013 2. N 33 6 nynkm 36 @Hecenbl U3MEHeHUs!
Cm. mexem nynkma 6 npeduvloyujel peoaKyuu

36. OOpatuTh BHUMaHHE CYAOB Ha HEOOXOIUMOCTH HCIIONHATH TPeOOBaHMS 3aKOHA O CTPOTO
UHIMBUAYAIbHOM TOAXOJE K HAa3HAYCHMIO HaKa3aHWs JIMLAM, COBEPLIMBIIMM KOPPYNLUOHHBIC
NPECTYIUICHUSI C HCIIOJIb30BAaHHMEM CBOETO CIIYy>KEOHOTO IOJIOKEHUS, YYHUTHIBasi NMPHU OLIEHKE CTEIECHU
OOIIIECTBEHHON OMACHOCTU COESHHOTO COJIEpKaHWE MOTHBOB M IIeJiei, 3HAYMMOCTh OOS3aHHOCTEH,
KOTOpble ObUIM HapyIICHBI, MPOAOJDKUTEIBHOCTh IMPECTYNHBIX AeWcTBUI (Oe3neiicTBUA), XapakTep U
TSHKECTh MPUYMHEHHOTO BpeAa, Apyrue (hakTH4ecKrue 0OCTOSTENbCTBA U IaHHBIE O JINYHOCTH BUHOBHOTO.

Hudopmanus o6 usmenenusx: [locmanoenenuem Ilnemyma Bepxosenozo Cyoa P® om 3 oOexabps
2013 2. N 33 nocmanognenue 0onoanero nyukmom 36. 1

36.1. Ilpu pa3zpemieHnn BOIpoca 0 TOM, Kakoe Haka3aHUE JTOJDKHO OBITh HA3HAUYEHO OCYXKJIEHHOMY,
COBEpUIMBIIEMY KOPPYHIIMOHHOE MPECTYIUIEHUE, B Cllydyae HaJU4Ms B CAaHKIUU CTaTbU HaKa3aHUS B BUJE
mrpada, cyary He0OX0IUMO 00CYKIaTh BO3MOXKHOCTh €ro ucnojHeHus. Haznauas mrpad, onpenensis ero
pasMep U pemias BOOPOC O PaccCpouKe €ro BBIIUIATHI, HEOOXOJUMO YUUTHIBATh HE TOJBKO TSKECTh
COBEpUICHHOT'0 MPECTYIUIEHUS, HO U MUMYLIECTBEHHOE IMOJIOXKEHHE OCY>KICHHOTO M €r0 CEMbHU, a TaKke
BO3MOYKHOCTH TOJYYEHHUS UM 3apaOO0THOM IJIaThl WIIM MHOTO J0xoja (dacth 3 ctathu 46 YK P®). B satux
LEJSIX CIelyeT UMETh B BUy HaJM4KE UM OTCYTCTBHE y OCY>KICHHOI'O OCHOBHOTO MECTa paboThl, pa3zMep
ero 3apa0oOTHOM IUIaThl WJIM HHOTO J0X0Ja, BO3MOXHOCTh TPYIOYCTpPOMCTBa, HAJMYME HMYIIECTBA,
VOK/IMBEHILIEB U T.1I.

Nudopmarus 00 usmenenusx: Ilocmanoenenuem IInenyma Bepxoenoco Cyoa PP om 3 dexabpa
2013 2. N 33 nocmanognenue 0onoiueHo nyHkmom 36.2

36.2. Ilpu Hanm4uuu ycinoBuUil, yKkazaHHBIX B 4acTH 3 crathil 47 YK P®, cynam criemyet oOcyxaaTh
BOIIPOC O HEOOXOJAMMOCTH HAa3HAYECHUSI BHHOBHOMY B COBEPIICHUH KOPPYIIIHOHHOTO MPECTYIUICHHS JIUITY
JIOTIOJIHUTEIBHOIO HAKa3aHUs B BHJIE JIMILEHUS IIpaBa 3aHUMaTh OIPEAEICHHbIE JODKHOCTH WIN
3aHUMATbCA OMPEJCNICHHON NesTeIbHOCThIO, MMeS B BHUJAY, UYTO TaKOH BUJ Haka3zaHHsS MOXET OBbITh
Ha3HA4€H HE3aBUCHUMO OT TOrO, NPEAYCMOTPEH JIM OH CAHKLUEH YIrOJOBHOI'O 3aKOHA, 10 KOTOPOMY
KBaJM(PHULIUPOBAHBI AEUCTBUS OCYKICHHOTO.

Nudopmarnus 06 mamenenusx: [locmanoenenue odononmweno nynkmom 36.3 ¢ 24 Oexabpa 2019 2. -
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36.3. Pe3ynbTaTel ONepaTUBHO-PO3BICKHOTO MEPONPUATHS MOTYT MCIOJIB30BaThCS B JOKA3bIBAHUU
[0 YTOJOBHOMY J€Iy O KOPPYNLHOHHOM IPECTYIJIEHUM, €CJIM OHU IOJYy4YEHbl U IEpPEAaHbl OpraHy
NpPEBApUTENFHOIO  PACCIEOBAaHUS WM CYAy B COOTBETCTBUM C TpEOOBAaHMSIMM 3aKOHa U
CBUJICTEJILCTBYIOT O HAJIMYMM Yy JIMIAa yMbICIa Ha TOJY4YCHHE WJIM Jady B3SATKH JHOO mpeamera
KOMMEPUYECKOT0 MO/IKYIIa, @ PABHO HA COBEPIICHUE MTOCPEIHUYECKUX NeHCTBUM, KOTOPBIA chopMupoBacs
HE3aBUCHMO OT JESATEIBHOCTH COTPYAHMKOB OpPraHOB, OCYIIECTBIISIIOIIMX ONEPaTUBHO-PO3BICKHYIO
JEATENBHOCTh. B CBSI3M C 3TUM U1 OLEHKM JOKa3aTeNIbCTB, IOJYUYEHHBIX B XOJAE OCYIIECTBICHHUS
OIEpaTUBHO-PO3BICKHON JEATEIbHOCTH, CyAy HE3aBHUCHUMO OT HIpPHU3HAHMS MOJCYJUMBIM CBOEW BHHBI
HEOOXOIMMO  TPOBEPATh  3aKOHHOCTb U OOOCHOBAHHOCTh  NPOBENEHHUS  KaKIOrO  TaKOro
OIIEpaTUBHO-PO3BICKHOTO MEPOIPUSTHSL.

37. PexoMmeHIOBaThb CyAaM I@PU PACCMOTPEHMM [Jel1 O KOPPYNLUUOHHBIX MPECTYIICHUIX
yCTaHABJIMBAaTh OOCTOATENBCTBA, CIOCOOCTBOBABIIME COBEPIICHUIO TAKHX NPECTYIUIEHUH, OCOOEHHO
NOJYYCHHUIO U J1adye B3ATKHU, TOCPEAHUYECTBY BO B3ITOUYHMUYECTBE, HAPYIICHUS MIPaB U CBOOOJ TpakAaH, a
TaK)K€ HapyllIeHUs 3aKoHozarenbcTBa Pocculiickoit @denepai 1 B COOTBETCTBUU € 4acTbio 4 cratbu 29
VIIK P® B kax/10M KOHKPETHOM CIIyyae BBIHOCHUTH YACTHBIE MOCTAHOBJICHUS (OMpeaeseHus1), oOpamias
BHUMAaHHUE COOTBETCTBYIOIIMX OPraHU3AlMi M TOHKHOCTHBIX JIUI] Ha JaHHBIE OOCTOSITEIbCTBA M (haKTHI
HapyIICHUH 3aKOHa, TPeOYIOLIHe MPUHATHS HEOOXOAMMBIX Mep JJIsl UX YCTPAaHECHHUSI.

38. B cBs13u ¢ NIpUHATHUEM HACTOSIIETO TOCTAHOBJIEHUS IPU3HATh YTPATUBIIUMHU CUILY:

nocranoBienue [lnenyma BepxoBHoro Cyna Poccuiickoit ®@eneparuu ot 10 ¢espans 2000 roxa
N 6 "O cynebHO# mpaKkTHKE MO AeNiaM O B3ITOYHMUYECTBE U KOMMEPUECKOM MojKyme" (C M3MEHEHUSMH,
BHECEHHBIMHU NocTaHoBNeHUsIMU [Inenyma ot 6 ¢espans 2007 roga N 7, ot 23 nexabps 2010 roga N 31 u
ot 22 mas 2012 roga N 7);

nyHKT 14 nocranoBnenust [Inenyma BepxoBnoro Cyma Poccuiickoit ®@enepauuu ot 6 QeBpans
2007 roma N 7 "O0 u3MeHeHUH W JAONOJIHEHUU HEKOTOPHIX MocTaHoBieHuil Ilnenyma BepxoBrnoro Cyna
Poccuiickoit @enepaiuy 1o yroJoBHEIM JesiaMm";

nyHKT 1 mocranoBienus [lnenyma BepxoBunoro Cyna Poccuiickoit ®eneparuu ot 23 nexalps
2010 roma N 31 "O06 u3MeHEHNUHU U JOTOJIHEHUH HEKOTOPbIX noctanosieHui [lnenyma BepxosHoro Cyzaa
Poccuiickoit @enepaiuy N0 yroJloBHEIM JesiaMm";

nocraHoBieHue [1nenyma BepxosHoro Cyna Poccuiickoit @enepaunu ot 22 mast 2012 rona N 7 "O
BHECEHUM M3MEHEHMs B noctaHosieHue [lnmenyma BepxoBHoro Cyma Poccuiickoit ®@enepanuu ot 10
despanst 2000 rona N 6 "O cyaeOHON MpaKTUKE MO JIe]aM O B3SITOYHUYECTBE M KOMMEPUYECKOM MOAKYyTe".

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit ®enepannu B.M. JleGenen

Cexkperapsb [Inenyma,
cyaesa Bepxosnoro Cyna
Poccuiickoit deneparuu B.B. MomoToB
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